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Dub Priſon; and a Third Perſon would ſue that Priſoner in 
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he-is, into this Court, rerurnable at a Day certain, to anſwer 
unto this AQidff bere: And for that Cauſe it is called Habeas 
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not attending. They alſe ſaid, That it was 


Ar r Ns 


T* 


w- 
m- 


ble as Aarne) Fault, and a Trick in him; and 
Ivi- a4 bes realanable that the Jury ſhould ftand. Bug 
ne- ang ie en by the oaks 5 That the Defendant's Ar- 


I to 


ney was then ſo engaged in Buſineſm, that he could nat at- 
nd; And alſo, that there being 48 nominated, and the Plainy 
tif's Attorney had Power to ftrike our but 1 2, ſo there would 
T than there oughi to wy Whereupon the Court 
do order a ne Jury to 

— Rt bal be for — 5 
ce of the . 

ation to de in rhe Preſence 1.4 4 


11 net 202 d 112 & che erg? "0 WIT 
MAb... the ol them ſhall refuſe to come, then che 
Pants x + to Sad Secondary to Foceed ex Parte, and 
1 a de tub Secondary? ill ſtrike 12 for the 
Attorney who mates Default Trin. d N B. R 

ker eee done ee re A 40 u 
laber is challenged. . hallenge is entred by the Seconda- 


ty, that Jutor cannot be after that 
ſworn, as a Juryman' t that ſe wherein he was Chal- 
leoged, alchoug "wilt wave. Bis Challenge, if%here 
oy *Jurymienehonghts'rry ae Cet 
22 Bat if there be not, then the Cauſe 
2 "I of Chiaften e muſt be ſhewn and tri - 
a „ ed "and ff it be nd no good Chak 
7 | leng e, then he may be fworn,” * 
4 3 urp caſts Lots for their Ver. 

er en dict, — was ſet afide, and 
den ue, ordered to arcend tb be "fined: 2 Lep 


205, 148. 
A Jury finds the Iſſue and 1 8 Jurp finds the Inne 28 ds 
nne 
min ban: 6 Jubat Eftites in Lands farce 


Der ogy England and Walks hall have, by ihe 
2 ſand and 1971 ales Starure of 4 & 5 N & M. cp. 24; 
to have pry .. fett. 15. (See T#le Jarors in hes Fin 
4 — b. Part) Alſo, that if any Perſon of 4 
— en ener Eftate — Value than wi that 
rann - Statute directed, be returned upon 
ee * auy Jury, it mall be a good Chall 
lenge, and the Party — oy 
be diſcharged: upon ſaci Challenge, or upon his Oath of 
Truth of the Mauer. | + OI 
Neo Iſſues of — 1— wan 
1 ee me pee, Fate ſhall be 
Order of the Court 21 Tales — 
whom the Iſſue is to be tried, tor 
Py rrediobiable” Cauſe proved upon ' Oath before the fame 
=> or Judge and that all ſuch Ives ſhall be duly 9 


1 8 That bene F. dee 
666 307 wu % 
— — lia 5 to be. Matt be —.— Liberes & Sat 


the 48 5! And iti ro be Gee 


cn 
uur Lia Wem 20: 


Jurzztahd gun 27 
1ghilibet' habrat derem Libra? terre Tentorum g 
ger" Amn ad Minis, And the Writ "into Wales td 


. 1 *. 

o 

K iy 
— * 

1 


N 


het upon every ſnch Writ, the 
Sheriff, — other Miniſter, 
de hon the making of the Pa- 
nels belong, ſhall nut returm any Per- 
on, unleſs he have 10 /. per Amum in England, and 6 J. per 
imum in Wales at leaſt, as aforeſaid, in the County where the 
Iſue is to be tried, upon Pain of forfeiting to their Majefties 
; |, her every Perſon returned contrary hereunto. 

No Sheriff, Bailiff of Franchiſe, 
or their- Miniſters, ſhall return any To be duly ſummoned 
Perſon, unleſs he bath been duly Six Days before. 
ſummoned 6 Days ar the leaſt be- 
fore the Day of the Appearance ; nor ſhall rake Money or other 
Reward td excuſe the Appearance of 
ary Juror, upon Pain of forfeiring 10/. The Forfeiture. 
to their Majeſties for every ſuch Of - 
fence, 

Fote, All Cities, Burroughs and All Cities, Cc. except- 
Towns Corporate, are excepted out of ed. 
this AR. | | 

That every Taleſman to be re- 
rte IM" ERL Ha Have 5 per N de Taſemen. 
Amun, and every Taleſman in Wales 
31. per Annum. K * of 
That no Fee or Reward ſhall 
taken by any Sheriff, Clerk of Aſſize, EA + . K 
or any other Officer or Perſon what - turned. 
ſoever, for the returning of any Tales, | 
or upon Account of any Tales return- Penalty 10 J. 
ed, upon Pain of forfeiting 10 J. the RE re IO 
one Moĩety to the Proſecutor, the other to their Majeſties. 

No Writ of Non Ponend in Aſſiſis 
ſtalfbe hereafter granted, unleſs up- How a Writ of Nm Pu- 
Oar the Suggeſtions upon n in Alſis to be gran- 

theWrir is granted are true. - 

Note, So much of this AR as re- 
lates to Jurors, ro be in Force for The Continuance of this 
3 Years, from the Firſt of May 1693, ** 
and from thence to the End of next 
vflions of Parliament. And by an 3694 Innæ, cap. 18. 
At made 3 & 4 Anne, cap, 18, is | 


continued 
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1 3 


ol: 
8 


ie Plaintiff a Rule to enter bis I- 
ſue; ot to try the Cauſe pey Provi- 


but the next Term following be may. 
A there be two Iſſues joined in obe 
Cauſe, and one of them is a good Iſ- 


4 good Iſſue but ill joined; and 


Cute in London and Middleſex, the Deſendant cannot 


b cbe ſame Term that Iſſue is bined, 


ine and well joined, and the other is 


* 


give 
Rule to try by Proviſo. 
4% | * A 
ade a 2 
3 Su — 2 
tine Dam it is erro- 
neous : But it feveral Dam- 
mages, it may be help'd. 
upon 


We 


-» . ©. 


upon Tryal of the Cauſe, entire Dammages are given upon e 


found, vi. ſo much upon the 1 1 and ſo much upon 
the bad, - Plaintiff may re ammages, and a 
Judgment for the 5 


upon — oat &. BW pleaded 10 to 
ral Plea, and 118 be og Me Þ 8 io, and the 


* , > 4124 ah Pai Defendant's Attorney's Hand is (er to 
aintiff 1 bei is — — Defendant's 
at | 4 W rant of 
7 — is Joined be being tbe Paine — 5 Do. 
*. and not before 7 But in 449 0 bf Special 
flue or Demurrer is drawn up in Paper, 
muſt be delivered to the Detendant's Ar. 
torney, who is to pay his Part for the Entry thereof, and for 
the Entry of the Warrant of; Arromey:4;and; when - that is 
then, and not before, the Iſſue uphm adings or Demuir 
* then hoth . upon t 
OPTING beryime them 3 
deere that a Waivaß Error 
7 ale Frnde i nangbt 3 betauſo it i 


725 zo ar 01 - ebegrad hs Jury » 8 Ante B Ryo 
* | _ JF dhirrSubiftance: of che Iſſue is fi 


A | +— xray of the ficient ro entitle rhe Plaintiff to bis 


k 


J. 


good Traverſe. Aion ir is all ane: as if it bad Hen 
" 375 51> * nad with an Abſque loc, big. A Travetſe, 
* 8 : 38 * * i Lw. 3. 10 eln gif 
ie Pata g tow © Upon e, General \Iſaein Wait 
his Title Logon a General 4 Plaintiff: muſt ſhew s Title 


Inde i ** * F: vonõ˖,jꝗi. Lutw:: r5 47+: avIy 50253 _ nels p 

ae ee sg do HHS .- Watfvr. amotinting 1d f (Genera 
Generab Iiſus: and Spetial Iline-and-Specihl Matter ef: uti: 
err {11988bT »,- tion jtinedt in one entire Flea, and 


Wasen of ll f 3 2·Beu. 1944211 uo] 0 
. regs! Conventionims navgs 
mew, is naught, becauſe it is two Negatives, viz. | Ihe 

Mön on 1 Declaration aſſigus a Breach in Nn 


Reparando . cannot be — with a Non hurit 
3 Lev. 19. But this will le good = 11 being 1 


aur nos en EU beuioi nf οο 99 91199 5 
5 — , 7 , FR 2 
IJ en N 00 N oo 904 4 2 iy 5 1 
eit eM it: ewonn **1 121170 wo A "hang The 
Faind 2 tem 1 — & 3 ba 1 +1/1.3 LOW” 


SFS FSE. 


— 


= 2 


Iſſues. 


* 


How to proceed to ſer 


The Court doth uſe, upon a Mo- 
* 


in- An Attorney at the Side-Bar | 
w order double or treble Iſſues. if they not returning of a Writ 
{re Caule, to be ſer upon a Sheriff or or nor bringing in of the 


or other Off 115 77 1 2 
3 r j 800 LE. Wrir. Theſe 


ſues are the Sums of Money wherein he is amerced to the 


King for the not Ake D nie bi ce : And they are 
— Iſues, by rea 2 2 6 de ws l 


evied out of the Iſſues 
and Profits of the Sheriff's Lands, in caſe where he hath levi- 
ef Natiey upon'1a0)Bxerutionz3 andPkeeps it in his Hands, and 
refuſeh/ 101 nevarn/ his! Mrit. or any other Writ which be Bath 
derne Andvbes he ix amerc d in a great duch wo; tin Ning - 
ul tbr Ache cem ants in eſtreated into be Bxebeguer 5 iht 
Nag upon Application made, ee, Ae 
Fi Wiles the Plain rimard d, 3 T che Acros 
& eaten bi his Tb... 0 61 125 enim sd: 
When Iſſues are ſer upon a Sheriff © 
ot ther Officer by the Court for the hn . n Hf. 
Nad Abe Damn Ead-after Wards hey esd into the 
| ſtonldrbedrnakedbigt of! diz. 1s onianr? ad 
2 4 the ———ů— — them: This Contr 
a before they? ſttetitediidto rhe er, Which is al- 
wypthe laſt Day of every H 2 
wei gland they oughs tu be ſtruck dt of the Eſtreat-Roll, o- 
let wife Proer i will ue out to le vy aheſei Iſſues mot unhſtand - 
ing they are diſcharged by the Order of Court: For as tbedf- 
pte pn rhe Rethrd, fo.rbey cannag, oe diſcharged buy, upon 


Record, 109YMp3RL 70. 0 - ö 1% tot uti 74 


_ Lahmann. 


of Bl «> 7 : 


— r 
Prebend; for before that he bath u 
S Here Bede 2 Plow, 53, 


Tue Prerbold is Tettict © Induction feels and fins 
to lan Freehold in the Incumbent. 


85 Judu clan. 


ſy 7 781 


1 F the en upon Elamination, finds the Herk ca⸗ 

pable of a Benefice, A is to Admit aud Inſtitute him. 

7 is 5 ll Betz 3 ration, 
the appꝛoves o 2e {Ny 
© ihe Care. of he Church Admiſſion, what. 
467 d laſtitution, what. 


1 which he is p 
1 to him the Cure — > a s Law 109, 


Inftitutton, is that 


Gy the Jafticorion, the Church is, 
dens & confulta againſt all Perſons 4 pang ve 
(but the King); . as to Spirituals, but the King. 
diz. Cura Ani marum, Inſt itution makes 
him compleat Parſon : Bur as to the Temporalties, as Glebe, &c. 
be hath no Freehold till Induction. ' 4 Rep. 39. 


* 


_ p 
— — — —— — „ 


— — 


— 


Fi nferio2 C ourts, 


Vs v Y * 


n 


Hferioꝛ Courts are al the Courts 
in England, but only the Courts 
in Weſtminſter-ball ; — Bags Courts 


in Wenger bal are the Superiog Court 


The Manner of The Manner of Pleading Reco 
ings lagi Corn, n 1 Mod. 170, 


17>, 


Inferior Courts. what 
they are. 


 Indenture, See Deed x. 


1 ; If 
ny! 
* 


Uſtices of the Ning Bench, are 
the Sovereign. Juſtices of Gaol 
Delivery and Oer and Terminer. 
9 N. 118. 4. 3 
90 Commiſſioners of Oyer and 
T:rminer, or Gaol Delivery, can by 
Law be the ſame Time in the ſame 
County where the 'Kinp's Bench is ſit- 
ting. 9 Rep. 118. 6. | 

It cannot be aſſigned for Er- 
tor, That the Judge of the Marſhal's 


Court was mot "Judge, or not preſent. 


in Court when the Cauſe was tried, 
| Lev. 31. 


It was, afligned for Etror, Thar 


had not taken the Sacrament, Oarhs, 


and Teſt, and held to be no Error. 
2 Lev. 84. | 


Where - the Judge beſore whom 


veral Pleas. are pleaded, by the Sta- 
We 4 & 5 Anne. See Title Cofts, 

Neither the Lord 
meaſne, nor of a Court Baron, 
nor the Sheriff in a County Court 
are Judges, when the Plea is held 


Nee, 


undred Court, 


" * ” _— EI 
n 
tw — — —  —____ — — 
2 


Judges, 
* 1 . g 8 1 4 
T Firſt Part 389. 


the Judge, who tried the Cauſe, 


the Cauſe is tried moſt make a Cer- 
ucare to prevent Coſts, where ſe- 


of Ancient 


3s 


Certificate. 
CInfozmations, 


— 


ſuſtices of the King 
Bench are the Sole Juſtices 
of Oyer ind Terminer. 


No Commiſſioners of Oyer 
and Terminer where the 
King's Bench is fittings 


lt cannot be aſſigned for 


Error, That the Judge,who 
gave the Judgment, «was 
no Judge. 


© ; £7 


Or had not taken the 
o ene 


Where the judge muſt 
make a Certihcate to pre- 
vent Coſts, by the 4 & 5 
Anne, cap. ' | _ 


Who are Judges in Au- 
cient Demeaſoe, Court Ba- 
rons, County Courts, &. 
when the Plea is by Wrut. 


dy Writ of * palticien or Admeaſurement of Dower, 
N c. Bur the Suitors are by the 


Com- 


non Law Judges of the Court. But in 4 Rediſſeiſn, and 
I the Tourn, the Sheriff is Judge. 6 Rep, 11, 12. 
| K 


Judgment. 


ET —— . N = 
— — p p o9 


Kala tog ihe De. Verdict without Cauſe of Action, th 


* 


— 
_ * 
* 
— * * 


[ Firſt Part 249. | 
I Nolle Pꝛoſequi. 
| Execution. 
SO Ry 5 | Dammages. 
Judgment, See Fiert Facias. - 
* — ny 
E | m r 92. 
v4 | Alignment. 
Wy { Conditions. 
eee -| <6 20} Þ 4 4 
I JUdicium quaſi Juris dictum, the 
Judgment, what. bery Uofce of the Law and 
: £5 Night, and theretoze Judicium ſem- 
per pro Veritate accipirur. The ancient Moꝛds of Judg⸗ 
ments are very ſignificant, (via Confiderarum eſt, 8c) be- 
cauſe Judgment is ever given by the Court due 
Conſideration had of the Record and Matter before 
them. Co. Li. 39. a4. | 1 


| Pe In what Caſes the Judges ſhall 
How the Judges ought _. © 
ie ukament. give ar, according as the very 
* wo, In the Cauſe, and Matter in 
Law ſhall appear, without regarding» any Imperſections, O- 
miſſions, or Defects, in any Writ, Return, Declaration, of 
Pleading, except particularly mentioned for Cauſes of Demur- 
2 21) $7540 rer by the Act for the Amendment of 
Stat. 4 &.5 Jur#. the Law, made the 4 C 5 Ama 
Vide Title Demurter. 1 
en here ir appeareth to the Court, 
Verdict for the Plainiffl. that the Plaintif bath recovered 3 


Court will give Judgment for lle 


Defendant, 1 Plow, 66, 1. WV 


wm re it appears upon the whole 
. that the Plaintiff hath no 


Cauſe of Action, be flial] never have 


adgment. 8 Rep. 120, 133, 6. 
, Jn Action was brought, and there 


was a Fault in the Declaration in the. 
not aligning of a good Breach in a 
Covenant; wheretpon there was a 


Demutrer, and Judgment given, Quod 
Sem nil capiat per Billam ſed pro 


ö . 
* 
> þ 9 . 


37 


Where Tt N the 
Plaintiff hath no Cauſe of 
Action, he cannot hate 
Judgment. 5 


Where the Plaintiſſ mi- 
-ſtakes his Matter, and there 
is a judgment aga inſt him; 
and then he brings a new 
Action, and declares righe : 
The firſt ſhall not be 
pleaded in bar to him. 


fal clamore ſuo ſit inde in Miſericordia. ; | 
Afterwards the Plaintiff brings another Action for the ſame Mat- 
ter, and afſigned the Breach as it ought to be; whereupon the 
Defendant pleads in Bar the former Action, and that it was 
barred by the Judgment upon the Demurrer: The Plaintiff re- 
plied, Thar the Judgment was not gi- A 
ven upon the Metits of the Cauſe, 
but upon a Miſtake in the Declara- 
tion, in not ſaying, land fo ſet forth | 
bm it ſhould have been.] The Defendant demurr'd, alledging, 
That the firſt Judgment was a Bar; bur the Court gave Judg- 
ment for the Plaintiff. Hill. 34 © 35 Car. 2. B. R Roe. 847. 


Replies, That Judgment 
was not given on the Me - 
—Tris of the Cauſe. 


| Fee Dy, 371, & 1 Mod. 207. bow the firſt Judgment muſt be 
the entred 5 | 

and Upon a Recovery in an Action r 

em- Wh where the Plaintiff doth declare for a Tung * a Judg- * 
N WY Thing done 7/7 & Arm, the Judg- Cipiaruy; andin Caſe, Min 


be- nent ought to be entred with a Ca- 


dur N Diaur for a Fine thereupon due to the King, upon which Re- 
cord, Proceſs of Outlawry iſſues out of the Crown-Office againſt 


the Defendant ; bur Capiaturs are now taken away by Act of 
Parliament, (which ſee at the end of this Paragraph :) But in Acti- 


ſhall' I ons upon the Cafe, where the Plaintiff is not to declare with a 
ren 7 Am, there the Judgment againſt the Defendant ought 
t in u be, that he be in Miſericordia- The | | 
„O MEiar, which is Impriſonment of The Reaſon of the Ca- 
n, of tbe Party until rhe Fine for the King Piat in the judgment. 


$ paid, is for the Breach of the pub- 
ck Peace, which every Action V & Arms doth imply : But 


Ama. Treſpaſſes on the Caſe do not ſo, and therefore the Patty in 

thoſe Actions is only to be amerced, and not to be impriſoned 
oon, Mer fned: And this is the Reaſon of the different Entry of the 
red 3 Wuigments, * 


D 3 


Note, 


38 Judgment. | 
| | Note, This Capiatur in Treſ 
< In wha Ares: 2 ca. Ejcctment, Aſſault, and falſe — 
; n ſonment, is now. taken away by the 
_ 4 Statute of 4 & 5 W. S NM. - 12, 
and there is in lien thereof 64. 8 d 
paid to the Secondary for the Fine before he Ggns the Judg- 
ment; and now the Entry of, the Judgment is only as tar as 
the Capiamr, leaving out Et prædictus defendens Capiatur, &. 
Mich. 8 W. B. R But Note, A Capiatur muſt be entred 
Non eſt Factum pleaded, that being omitted out of the Fon 


Statute. ; . 4 7 5 ä 
- Ae 8 In an Action Qui tam upon a Penal 
—— oo e Statute, if it be for a Sum certain, 


wy the Judgment muſt be entred with a 

Miſericordia 3 but where it is De Placito Tranſgreſſimis & Con. 

temptus contra formam Statuti, Cc. there it ought to be Ca- 

ute 0 piatur; becauſe that is Caſus omiſſu 

Caſus emifſus out of the our of the Act, the Act extending 

At © only to Treſpaſs and Ejectment, Al- 
| ſault and Impriſonment. 

Mhere there are ſeveral diſtinct Judgments againſt the De- 
fendanr, one of thoſe Judgments may be reverſed as Erroneous, 
and yer the other Judgments ſtand in force, 21 Car. 2. B. A 
where the Dammages are ſeveral, tho the Coſts are entire, 
Hob. 5. but not where the * 8 18 entite. 1 

f . Trelpaſs is brought againſt Three, 
od 7 451 ore lets it go by Default, the other 
Default. | yy plead nor Guilty: Upon a Ver- 

| ; dict, Dammages are found ſeverally 
—— — againſt the WO who pleaded, f 
gainſt them. 1000 J. againſt one, and 50 J. againlt 

A eee 68 to the other : The Plaintiff enters a Nolt 
him who ler it x by De- Proſe ui, as to the Party againſt whom 
fault. the Judgment by Default was, and 

againft one of the Defendants agaivlt 
whom the 50 J. Dammages was found, and Judgment was bad 
againſt one only, viz, Againſt him whom the Recovery of 1000 
was, and held good. 3 Med. 101. . 103. See alſo the Parliar 
ment Reports, fol. where it was affirmed, Vide Title Ver- 
dict, and Title Dammages : And Pilfold's Cafe, 10 Rep. 117. 4 
and Heydon's Caſe. v1 Rep. 5, 6. | | 
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Judgment. 


13 3 
By the Statute for the Amendment 


The Statute of Jrefailes 


of the Law, 4 © 5 Anne, it is enacted, 
That alfi the Statutes of Feofailes ſhall 
de extended to Judgments, which ſhall 
at iny time afterwards be entred up- 


aids all Errors, as well by 


Nil dicit as after Verdict, 


except Omiſſion of an Ori- 
ginal Writ, Bill, or War- 
rant of Attorney. 


„in any Court of Record; 5 

and no ſuch Judgment ſhall be revers d, nor any Judgment up- 
8 an any Writ of Inquiry of Dammages executed thereon, ſhall 
ud be ſtayed or revers d for any Imperfect ion, Omiſſion, Defect, 

Matter or Thing, which would have been aided and cured by 
nal WW Verdict by any of the Srarures of Feofaz/es, in caſe a Verdict 
Un, had been given in ſuch Action, ſo as there be an Original Writ 
ha er Bin, and Warrants of Attorney filed. | 


, 

e 

l 

d. 

1 on Confeflion, Nil dicie, or Non ſum 
2 

c. 

n 


on. What Judgment ſhall be given by 
4 the Court by the Statute of 4 & 5 
yyJus Ame, upon bringing of the Money 
ling into Court, See Title Money into 
A5 Court. | 

The Starute of 10 11 cap. 14. 
ſays, A Writ of Error to he brought 
upon a Judgment, ſhall be brought 
within Twenty Years, and not after- 
wards. Vide Title Error. 

There cannot be a Motion for a 
New Tryal after a Motion in Arreſt 
of Judgment ;3 bur there may be a 
Motion for a New Tryal firſt, and if 


wards, | 


the Anceſtor, and a Sci“ fa? iſſues out 
againſt the Heir and Terrenants, and 
the Heir and Tertenants are returned 
Summoned : And the Heir bath a Re- 
leaſe by him which be dorh nor plead, 


Where there is a Judgment againſt 


What Judgment ſhall be 
given on the bringing Mo- 
ney into Court. 


A Writ of Error muſt 
be brought within Twenty 
Years. 


0 611 UW. tap. T4. 


\ 


A New * cannot he 
moved tor, atter a Motion : 


in Arreſt of Judgment. 


be fail in thar, he may move in Arreſt of Judgment after- 


If a Man doth not at the 
Return of the Sci fo? plead 


a Releaſe, or any other 
Matter which he hath, he 
will be barred. 


but Judgment is had againſt him by Default, this Judgment 
will ftand good againſt him: And an Audita Querela will not 
lie, becauſe be might well have pleaded his Releaſe, and he 
ay once ſlipt that Opportunity, ſhall be for ever forecloſed ; 


he had not been returned Summoned, an Audita Querela 
would then well lie, 


D 4 Jt 


40 
— ̃ — 
can erm. a journment, no 
ven upon a Verdict a udgment can be given ako 
— — — Wade until the next * 
ing: For ſuch Proceedings cannot be 
in the Vacatipt-time,' for the Judgment is the Act of the Court, 
and the Court firs not but in Term; and until there is a Re- 
turn of the Poſte at the Day in Bank, no warrantable Judg- 


ment can be ziven. If J 2 
a, odgmens ained, but 
© When the Plaintiff can- * the Plaintiff doth not take out Exe- 


nor have — Ava —5 4 cution upon this Judgment in a Year 


Yau and a Day. and à Day next after the Judgment 
given, the Plaintiff cannot then take 
out Execution until be hath revived this Judgment by a Sci 
fa; which Sci f is to give Notice to the Defendant, to ſhew 
Cauſe why the Plaintiff ſhould not take out Execution up- 
: on the Judgmem : Which Writ he 
But muſt have his Sci way have without Motion by the 
40 Courſe of the Court, if the Judg: 
ment be* under Ten Years ſtand- 
ing; "wi if the judgment be above Ten Years Randing, 
and no Execution hath been taken out, ſuch a Judgment 
cannot be revived by — Fa' , without a — 
ve of the Court: But the Court 
Bur then. wan have a doth not ule to deny a Sci fa' in ſuch 
Sci f. þ 
a Caſe 
Vnt if the Plaintiff ſues out either 
| How to contiꝑue an Exe- a Fieri Fagias, Capias ad Satisfacer 
= Ser fe. the Roll to n, or Elegit, and gets them te- 
| turned, and enters them upon .the 
Roll, and then files them, he may at any Time continue them 
on upon the Roll. and have either a Fiers Facias, Capiar ad Sar 
 tisf aciendum, or Elegit, without a Sci f. 
It a Judgment be unduly ob- 
The Court will vacate . and ſufficient Proof theredf 
88 unduly ob: be made unto the Court, the Coun 
| will vacate the Judgment, and reſtore 
the Party damnified by it to be in the ſame Condition that be 
wasin before the Judgment, and oftentimes makes the Mag 


Pay Coſts. _ 


lawing Term. 


Th 
oth 
mu 
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Ty 
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it 
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had 


zn an Action of Trover againſt 
Three, One pleads Nor Guilty, the 
other Two. ſpecially ; the Plaintiff De- 
murs do their Special Plea, and tries 
tis Idue 4 and hath a Verdict and 
g udgment thereupen ; afrerwards, be- 
- WH fore judgment, againſt the other 

Two, The Plaintiff enters a Nolle 

Proſequi, and held, that if the Nolle 


Judgment. 
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- 


Trqver againſt Three, 
one pleads Not Guilty, the 


others Specially, to which 


is a Demurrer. 


* 


The Ie is tried. and 
the P 2 Verdikt. 


A Nolle is entred 
inſt the - other. Two. 
o it is. 


« 


it bad diſcharged the whole Action; for it had been in the 


P 
u Priſequi bad been before the Judgment, 
* 
ar 


nt 

Ke bad entred the Note Proſequs for the 
a Two, for a Nonſuit or Releaſe, or 
aber Diſcharge of one, diſcharges the 
p- reſt. | Hob. 70. See Ticle Nolle Pro- 
equi. 

he [Treſpaſs againſt Two, one pleads 
lg Specially, the other Nor Guilty, and 
ad- a Demut rer is joined upon the Spe- 
0g, cal Plea, and Judgment for the Plain- 
if, and a Writ of Inquiry of Dam- 


[udgment, had been againſt them all: 


nature of a Releaſe in Law ta the other; fo alſo it bad, if the 


And the Plaintiff 


When the Nolle Proſtqui 
diſcharges the whole Addi 
on, and when not. "A, 


Treſpaſs againſt T 
one to Which is 2 ben 
rer, and judgment for the 
Plaintiff. 


- 
* 


ent 
nd WH mages; the Plaintiff may take his Judgment for theſe Dam- 
urt WY mages, and relinquiſh his Action as to the Iſſue; bur let him 


uch take care to enter his Judgment be- 
fore he relinquiſheth his Action. See 
her Abri1 o- 
ier Retrarit entred before Judg- 
re- ment for one of the Defendants re- 
the i leaſeth all. the reſt, but after Judg- 
dem ment it ſhall extend only to him for 
Sa" WY whom it is entred. 1 Roll. Rep. 233. 


If upon a Demurrer to a Declara- 
ob. tion, the Judgment is, Qued Querens 
red nil capiat per Billam ſed pro falſo cla- 
ourt 
ſore 


tiff may afrerwards make his Decla- 
ration” right, and then proceed, and 
the pleading of this Judgment ſhall 
be no Bar, But if this Judgment 
ould be pleaded in Bar, then hę muſt 


— 


What the Plaintiff may 
do ſafely in this Cauſe. 


A Retraxit before 
ment releaſes all, but only 
extends to himſelf after 
Judgment, 


What is a Final ſudg- - 
ment upon a Demurrer. 


mire ſuo fit inde in Miſericordia ; this Judgment is final, and 
a Bar to any other Action ro be brought for the very ſame 
Matter, - Hill, 34 G 35 Car. 2. Rot. 847. B. R Bur the Plain- 


But if the Matter will 
bear an Amendment, the 
Plaintiff may do it in ano. ' 

Action. 


| reply | 


42 Judgment. 
reply Specially, and ſhew where the Fault was in his Dect; 
- How the judgment muſt 


* 
i 


here there is a Declaration, and 


mut there is a Special Plea, and a Demy 
here Jud 3 + * 
88 he Decgpanr — rer to the Plea, and a Judgment pro- 
oa « Demurrer tie Plea. nounced for the Defendant, the Judg. 


= | ment muſt nor be that the Plea is 
good in Law, for tbat would be a perpetual Bar to the Plain. 
riff, but ir ouſt be Quod Querens nil capiat per Billam ; and then 
he may amend his Declaration, and bring bis Action De 
| * G, Tho a Judgment be figned by 2 
le is the Entry upon the Judge, or by the Secondary, yet if 
_ pes the Judgment. it be never entred, it is no Judgment: 
ing is only the e N 1 5 
Warrane ſor the dr For until it is recorded, it is no Judg- 
of it. ment; and the figning of it, is but 
Re"; the Warrant of the Judge or Secon- 
dary for the Attorney to _ the Judgment. 
F Bp a Rule made by the Court 
Pept pm 1 Queens Bench in Michaelmas Term, 
1705. it is ordered, Thar from and 
after the Firſt Day of the next Hillary Term, every Judgment in 
Debt, Caſe, Covenant, Treſpaſs, Trover, or any o:her Aion, 
ſhall be entred fairly on the Roll, or an Incipitur thereof, be- 
fore ſach Judgment ſhall. be ſigned by the Secondary, or any 
Judge of this Court, and the Names of the Plaintiff and De 
ae fendant, with the Attorney's Name, 
wi ſhall be entred in a Book tobe kept 
| by the Secondary of the Court for 
that Purpoſe, for which nothing ſhall be paid, bur the ancient 
and accaſtomed Fee for * ſuch — 3 
| ih” | Judgment may be entred as to 
: 4 og got hpiay rn one Iſſue, and a Nolle Proſequi may be 
other. entred as ro another Iſſue. This b 


where there are Two or more lilaes, 


By the Statute of 8 & 9 Mahle. 
ſett. 6. For the better Preventing - 
adgment , volous and Vexatious Suits , it is enact 

the Aion ſhal not abste. ed, That if any Plaintiff die afteyan 
85 9 W. cap, 10. ſet. 6. Interlocutory, and before a Final 
Judgment, the Action ſhall not N. 

if ſuch Action might be originally proſecuted or maintained by 
the Executors or Adminiſtrators of ſach Plaintiff, And if the 
Defendant die after ſuch Interlocutory Judgment, and _ 


Where the Plaintiff or 
Detendant die atrer ſach 


EEE 


S = 


fo 
a 


S . 


Fat Judgment therein obtained, the ſaid Action hall, not 
— ſuch Action might be originally proſecuted or main- 
tined againſt the Executors or Adminiſtrators of ſuch Defen- 
dants And that the Plaintiff, or it he be dead after ſuch In- 
rerfocurory Judgment, bis Executors or Adminiſtrators may 
have a gi 5 againſt rhe Defendant (if living) after ſuch Inter- 
locurory Judgment; or if he died after, then againſt his Execu- 
tors! or Adminiſtrators, to ſhew. Cauſe why Dammages in 
ſach Action ſhould not be aſſeſſed and recovered by him or 


And if the Defendant, his Executors, or Adminiſtrators, ſhall 
appear at the Return of the Writ, and not ſhew any ſufficient 
if WY Manter to arreſt the Final Judgment, or being returned, ſum- 
u: moned, or aſter Two Niebilt returned ſhall make Default, then 
a Writ of Inquiry of Dammages ſhall be awarded, which 
du when executed and returned, Judgment final ſhall be given 
on. bor the Plaintiff, bis Executors or Adminiſtrators, proſecuting 

of ſach Writ of Sci fa againſt ſuch Defendant, his Executors 
un er Adminiſtratots. 
wy That if. there be Two or more Plaintiffs or Defendams, 
and and if one or more of them ſhall die; if the Cauſe of ſuch 

tin WI ion ſhall ſurvive to the ſurviving Plaintiff or Plaintiffs , 
ion or againit the ſurviving Defendant or Defendants, the Writ or 
be- Aion ſhall not be thereupon abated ; bur ſuch Death being 
am ſoggeſted upon the Record, the Action ſhall proceed at the Suit 
De- ol the ſurviving Plaintiff or Plaintiffs againſt the ſurviving De- 
ame, Wl fendant or Defendants. 2 
kept Mhen at a Tryal, the Defendant is called (which is uſed 
ſor to be _ Three _ diſtinctly by the Cryer of the Court, 
cient 0 come forth, or elſe the Enqueſt 

ſhall be taken againſt him by Default, — —— — —_ 
25 to and he doth not appear, the Enqueſt 8 
y be Nall at the Prayer of the Plaintiff be awarded by the Court 
is is o be taken againſt the Defendant by Default; that is, (viz.) 
iſnes, (MY That afterwards be ſhall not challenge eee WIE 

10. Nux of the Jurors, (that Advantage, * 

Fri- and nothing elſe, being loſt by him by ſuch Default) but he 
nact · I may give Evidence in the Cauſe upon the Tryal, in the ſame 
ern Manner as if he had appeared. 

Final If the Plaintiff will not bring his | r 

Poſtea into the Court, according to * — Rr om Pofcs n 
the Rules of the Courr, that the De- — into Court. 
nt may have Time to ſpeak in | 
Arreſt ot Judgment, the Court will ſtay the Judgment until 
the Plaintiff ſhall move for Judgment ; which he _— do 
"A Wuhan 


withour bringing his Peſtes into Court, and giving Noi 
thereof to the A — —— bom 
thi Trouble Del, not bringing in 1 Pottea 


80 of a Writ of Enquiry. Caſe of a Writ of Inquiry 


A IO A HJudgment cannot be entred un- 
eee dee n ade er, brought in, a 
lo er | Entred in the Office , and a Rule gi- 


ven thereupon, for the Defendant to ſhew Caule (if he hath 
any) why Judgment ſhould nor be entred againſt him, that the 
Defendant may have Liberty to offer what he can find out of 
the Record and Proceedings to de the Judgment; but af. 
= N ter the Rule is out, or if ludgme 
Not until che Rule is be not arreſted, then it — — 
1 ds | _ up. 54 
22 by Abere a Weit of Error is brought, 
8 en of Ener UE. returnable in Parliament upon a — 
Parliament. ment given in this Court, and the 
Judgment is affirmed or reverſed in 
Parliament: There comes then —.— from the Houſe of 
12 0 0! 1 Lords, directed to this Court, ſigui- 
Wy "1h, Rm. _ fying either the Affirmation or Rever- 
firmed a judgment. ſal of the Judgment, which Affirma- 
Jace dee tion or Reverſal is entted upon ibe 
Record, from whence the Writ of Error was tranſcribed; { 
that this Court may, it affirmed, award Execution thereupon; 
if revers d, award a Writ of Sci” fa' for Reſtitution thereupon 
if the Money be levied, or elſe give ſuch Judgment there- 
upon as ought to have been given. Bo 
| Ik a Peremprory Rule be given fot 
The Plaintiff may enter the Defendant to plead ar a certain 
his judgment upon a Pe. Pay in a Civil Cauſe; if he do not 


S nab trove _—_— plead accordingly, the Plaintiff may 
except in caſe of an Eu- enter Judgment againſt him without 


dictment. moving of the Coutt: But if it be 
an Indi&tment, Information, Oc. in 
the ' Crown-Office, or in a Real Action, there Judgment cannot 
be entred without a Motion in Court for a Peremprory Rule, 
7 ie Where a Covenant is broken by 
-=— Jacgweet 1 the Executor, yet the Judgment againſt 
cane — | Coen him muſt be De bony Teſtators fi tar 
| | tum, 7575 — ws 

bs Dod Judgment ro be againſt 
Ki... 12 — Pf 24 Aſſets acci dein. 
wi | See Firſt Part, Title Jadgments, 5 


/ 


FFs SFF r SCE S———=tCts er. 
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Judgment. 


E the Statute of Frauds and Per- 


45 
From what day Lar 
rr 00, Lands, ve nn oper ny hands 
at bound but from the very Day 2g Car, 2. rap, 4+ | 


whereupon'the judgment is figned bß 7/7 0 34t) 
the 2 or Maſter. of the Office, and the Day of Signing 
thereof entred on the Margent of the Roll wherenpon the 
adgment is entred: And alſo the Day of the Month and 
Year of Enrolment of the Recagnizance, which muſt be ſet 
donn in the Margent of the Roll whereon the Recogni- 
zance-is entred, Which they take care to do upon the ſiguing 
every Judgment for Debt or Dammages, and entring of 
eery/Recognizance.... And if an Flagit be ſued out upon this 
[adgment or Recognizance, your. Elegi: muſt be as it was 
iefore this Statute, (eig.) That the Sheriff. ſhould deliver a 
Moiety of all . 1 had, Die Mer- 
in. Paſche quo die Fuditium fred 4 in EEE i v0 
widituem fuit, as the Record of ibeeeeeeee 
ſudgment is, for there can be no Judgment but in Term-time, 
And 28 to the Entry of the Judgment, the Statute makes no Al- 
main: Bur when an Ejectment is brought upon this, Efegs?, 
neomed and returned, and entred or filed, for the Recovery 


ment, whereupon the Rlegit iſſued out, with the Day and 


o . 


Year when figned,/ and from thence, and not the Day men- 


den, 80 likewiſe in the Caſe of a n. 

By an Act made 4 5 5 MA M. ENS 
cap. 20. it is enacted; That. the Clerk Fe Judgments for Debe 
. y Confeffion, muſt be 

the Efloigns of the Common Pleas, doggerred, per 

Jerk of the Doggeis of the Kings 455 WW. s M.cap.20, 

Bench, and the ldafter of the Office of d N 
lieu in the Exchequer, ſhall before the laſt Day of Eaſter-Term 
den next coming, cauſe io be put in an Alphabetical Dogget 
by the Defendants Names a Particular of all Judgments for 
Debt by Confeſſion, Now ſum lfu mat us, or Nibil dicit, entred in 
the reſpective Courts of the Tetm of St. Hilary preceding, 
which ſhall contain the Names of the How be l Sib 
Paintifs, Defendants, bis or their Dr * 
Flaces of Abode, and Title, Trade or Profeſſion, if any ſuch 
de in the Record, and the Debt, Dammages and Cots, 5 

. vere 


46 «Judgment, 
ons were laid; and the Number, Roll of the Entry — 


And that every Clerk of the Judgments, and every other 
Clerk of the Commen Pleat and Mug Bench, ſhall within Ten 
Days before the Lime aforeſaid, bring to the reſpective Clerk 
of the Doggets, Notes in Writing of all the Judgments by 
them. and every of them, entred of the ſaid Teru or St. Hilla), 
npon Verdicts, Writs of Enquiry, Demurrer, and every Other 
adgment for Debt or Dammages, in all Things as aforeſaid. 
Alſo the Clerks in the Exchequer ſhall do the like, to the end 
the lame may be by the Clerk of the Eſſoigns of the Common 
Pleas, Clerk of the Doggets of the King's Bench, and Maſter of 
the Office of Pleas in the Exchequer , entred in the reſpectire 
| Doggers before · mentiuned in Manner and Form aforeſaid, 
And alfo; that the ſaid Officers and Clerks of the ſaid Courts 
ſhall before the laſt Day of Michaeimas Term next coming, and 
in every Michbaelmas Term after, make, ur cauſe to be made, the 
like Dogget as aforeſaid, containing all ſuch Jadgments inthe 
reſpective Courts of Eaſter and Trimty Terms then laſt paſt; in 
ſach manner as aforeſaid. - And ſhatt alſo the laſt Day of Hil. 
lay Term, 1693. and in every Hillary Term after, make, or 
cauſe to be made, the like Dogget in Manner and Form afore- 
ſaid,” of all ſuch Judgments of the Term of St. Michael then 
laſt paſt, which reſpective Doggets ſhall be fairly put into, and kept 
in Books in Parchment, in the reſpective Offices before - named, 
3200 oe do be viewed and ſearched by all per- 
How much the Search ſons at all ſeafonable Times, paying 
to be. 4'd. and no more, for one Terms 
| Search for Judgments againſt one Per- 
The Forfeiture- ſon. The Forfeiture for Omiſſion or 
| Neglect, 100 Il. one Moiety to the 

Party grieved, and the other to the Proſecutor. 
Allo, no Judgment not doggetted 
ſhall effect a Purchaſor or Mort 
gagee, or have any Preference againit 
_ Heirs, Executors, or Adminittrarors, in 
their Adminiſtration of their Anceſtors, Teſtators, or Inteftates 

Eſtates. 85 ac! 

That tbe Clerk of the Doggets be 
N paid ſor every Judgment upon Ver- 
dict. Writ of Enquiry, Demurrer, and every other Judgment 
by them entred, 4 d. over _ 2 — Fees _ _ at 
$a was made Perpetual, 7 © 8. a 
70 uu. cap. 26. 26. . 
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q Judgment to bind the Goods, 
pay'be figned after the Defendant's * e Sen l 
Neath , notwithſtanding the Statute bind the not Land 
of Frauds and Perjuries; becauſe that 85 | 
curate was made only to belp Purchaſors. Free lsten and Kizſon. 
1 f Nele was taken our, eee 
2 Tier: 3 „ Ld | 
of Enecated after the Defendant's, „ esse er 
Death, and held good, Cauſa qua ſu- ma 
" Hawden and Ripſley. Mich. 2 Fac. 2. B. R 
Alſo in an Action on the Cale TOUT, 
bought againſt rhe Sheriff, for a Re- =, Thy Se Bey ed no Mo 
um of a Nala bona upon a Fiers fa- ol the judgment, bur only 
cs, altho' Judgment was ligned after to belp Fürchaſors. 
the Teſte of the Writ of Fiers facis, i ad F 
1nd both the Judgment and Fieri facias were of Hillary Term, 
bat the Judgment not figned until March afterwards, yet ir 
n! ood. And ir duh 1+ og they would 
cake any uſe of the Day of ſigning of the Judgment, but 
j to —4 Purchaſors as the Statute intended. Hill 2 & 3 
Fa, 1 Stamper and Kinſe. = auf B 
If a Warrant of Anorney to con- | 
ib Judgment be made , without a mers, bro Term 
pention of any Term when the Judg- it ſhall be intended to be 
at mould be, it may be entred the next Term. 
ihin a Year after the Date of it. | 
at if it be more than a Year, it cannot be entred without an 
\fidavit, that the Parties are living, and the Money not paid; 
d upon this Affidavit, there muſt | © ney 
1 Motion for a Rule of Court How the Affidavit to be. 
dr it. ; | | | 
F ihe Defendant in an Ejectment will not appear and plead, 
dere muſt be an Affidavit made of a ſufficient ſerving of the 
eclaration, and then Counſel muſt move upon that Aﬀidavir 
hae Jadgmenrt againſt their own Catual' Ejector, if the 
enant in Poſſeſſion doth not appear at the Day, to be ap- 
pinted by the Court, which will be granted, if the Aſſidavit 
ſufficient, And a Rule will be thereupon made, Thar unleſs 
e Tenant in Poſſeſſion will appear, and become Defendanc 
thin ſuch Time as the Court thinks fit, that Judgment be 
againſt the Caſual! Ejector. f 
fe, The Declaration in Ejectment p. chert Declaration to 
pit to be delivered before the Eſ- : | | 
n Day of the ſucceeding Term, and not on a Swiday: And 
mn ide King's Bench) ir muſt be delivered to the Tenant = 
lt, 


. 
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When to move for Jadg- 
EjeQtor. 


How to be where the 
Court is divided. 


» 
1 * FR. xz PP > 2 $* + . 
" 


ſelf, or to bis Wife. And allo. n 
muſt move the next Term after your 
Declatation delivered for 
5 | againſt the Caſual Ejector, 
the Court will put you to deliver your Declaration, De Now, 
and the firſt Delivery ſhall be void. 


ment, the Court was divided, Two 
Judges: 


0 


Judgment 
Otherwiſe 


Upon a Motion in Arreſt of Judy. 


againſt the other Two, The 


Plaintiff muſt have bis Judgment; becauſe the Court being di- 
vided, they can make no Rule to hinder the entring up of the 
Jadgment upon the common Rule given for Judgment, u 

_ bringing in of the Poſtea, ot the Return of the Writ of Eg. 


quiry 


into the Court; Unleſs they have made a Rule at the 


(firſt ro ſtay all Proceedings, until the Court ſhall otherwise 


order. * ' X 

© How adgtnent ſhall be 
at Zcs upon a, Q re 
"How in Replevia, where 

Part is ate; 6p" Plain- 


tiff, and Part for the De- 


2350 6.4% 
Y +> 


How to be when ſome of 
the Defendants plead Mat- 


ter of Abatement in Bar, 


and Judgment by Defaulr 
againſt others. 


udgment in B. R. u 
e 


E 


| udgment for the Deſen- 
al! revem'd, and a new 


Jodgmene given, for the 7 


How to be againſt Ba- | 
ron and Feme Exccucors. 


Dow a Judgment ſhall be at the MY. < 
Aſſizes upon a Verdict upon a Quar 
' Impedit. * Lap. 905. 4. 


Moto a+ Judgment in Replevin 
ſhall be, where Part is found for the 
Plaintiff, and Dammages and Cofts; 
and Part for the Defendant, and 
Dammages and Coſts, Lurw. 1194 


1197. 0 F , 
adgment ſhall be when ſom © 


How 
of the WN plead Matier « 
Abatement in Bar, and Judgment by 
Default againſt rhe others. I 
1343. , LN 

Judgment given in B. R upon a” * 
Iſſue and Demurrer out of the Pen 
1 Lev. 283. 5 mY 
Where a Judgment for the Defer 
dant was reverſed, and a new Judg 
ment given for the Plaintiff.” 1 


be as | | 

| Poly the Judgment ſhall be againk 
Husband and Wife, Executors, be- 
cauſe ſhe can have no Goods, 2 14 


161. 


* 
1 1 
. - * 


A boil 


my itn: an aan 13 in; 


bat one Day in Law. 3 Lev. 430. 
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| are yoidable by bimſelf and bis He 

and thoſe which ſhall have his Eſtate. Perk, Title Grants. # 
fo, if be makes a Letter of Anorney for the Execution of ts 
i is void. See 8 Rep. 42, b. 45s 


——— | 
8 Sa Gt FILLS! 8 
iritval Court ma 
peilt Oude dem th: pe 
0019 (Perſona? 'Eftarts:: [+ Lev. 162, 
nannt ud ths tn. ; us 


A Miidebitatug: was-brought 1 | 
Adumpfir againſt an Exe- t a 
Executor, for Moni 
.. Furor for l out. has 7 es ent 


3 d 
| Arlyn — in che dee The Om 
Rept/hit it in replies, Tbar it wat Monics le 
ro to buy drr for * and expended in his Famihy to be 
, 1 *ntceffary , Vidiuals und Clothes 1 
b „init, bat the Repti 
naughty becauſe he. hadahoroſer forth: — — | 
bad in his Family. Cm Dh egit ro u abe Dufte 
dane hart for he ougbt to det it fert ug Ne | tal 
ie far an Iofane Hair bie an lafagr hall 
be chargeable, and how able, and how the Pleadings ſhall be 


; the Pleadings fe br. . e zr tn of 


=, 
25 


ro „ Wit ke un bee wen e -bis Will of in 
Md Ok gr, G ab Goulet eee 
Lands. | | ri Tweety ohe Vears o Age, f 


— "5 
3 1 Job £201] 7 bei! * 
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6 -Where-:Admioiltracion-is comma 


When A . ; wed). Gale: Loſt mib ane; 10 
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Amendment, 


' Feofails, See «Demurrer. 


&fail, is when the Parties to co! | 
any Suit in Pleading have pꝛo ies . * : 
ceded ſo far, that Iſſue is joined ta be tried by a Jury, 
ad this Pleading oz Aſlue is io badly pleaded o; joyned, 
that it wil de Erroz if thep pꝛoceed; then this may be 
hewn to the Court, as well alter Gerdick and bcfoze 


| 


The Stat. of Jeofaz/s helps only 
Matters of Form, not Subſtance. 
1 3 4 36, 4. us 7 

Jt helps informal Iſſues after a 
Verdict, bur por immarerial Iſſues, 

Ep the Statute of Feofails, 16 & 17 
(a, 2. yt 8. 115 1 that 
Dee wied by a Jury of rhe proper 
County are good. This — in 
2 Mis-tryal in a proper County, but 
dot where the County is miſtaken, 
1 Mog. 24. See Tryals. 

Riſcontinuance after a | 

an inferior Court, is aided by 


the Statute of Feofgils. 4 Fac. 2. B. R. 


The Ac of 48 
Amendment 
that AR, 


5 Anne, for the 
the Law, ſays, Thar 


* Heſminſter, for the Recovery of 


# 


zugment, as betoze the Jury are charged. 


"helpd, 
Verdi 


all Statutes of Fecfaili, 
ball extend ta all Suits in any Courts 


4 Debt owing, or for any „ belonging to he Queen: 
= 


Stat. of Teofails helps 
only Matters of Form. 


Helps informal, not im- 
material Iſſues. 


Tryals by a Jury of the 
proper County help'd, 

16 4 17 Car, 2, tap. 8. 
Det, 1. 


Where Mis-uyzls ue 


After Verdict in an infe- 
rior Court, are aided. 
The Sta rug 4 & 5 Anne, 
and all the Statures ot Jes- 
fails, extends to all Courts 
ot Record, 


and 


7 . +  Jeofalls, 
and alſo to the Courts in the Counties Palatine of Lancaſt e 
Cheſter and Durbam, Wales, and all other Courts of of Record 
Within this Kingdom, Ser Tirle Demurrers. . — — 


2 2 the Statutes of Jeofail 
To what this and all o- ſhall „to Jadgments,which 


ther the Statutes To $ > 7 Confeſſi 

cularl 17 ellion, Nil 
. 2 "ein, big "hay C Court of Record 
and ſuch Judgment not to dvr Wot upon any 
Writ of Inquiry of Dammages cmd thereon, by Reaſon 0 


any Omiſſion or wharſbever, which would have been 
aided by any of the wane: bf. Feofails after a Verdict; ſo 
„„ a rn and Warrants 
445 Am. i rney be duly filed, as is now 


uſech, Kat. 4 & 5 Anne, cap. 

How Judgments ſhall be "Where any Demurrer is joined, 

given upon Demurrers. and co in any — in 
Acrocdint e the Rt Com t of Record, the Judgment ſhall 
- of ede 2 ight be given as the Right of rhe Cauſe 
| Nor quoting 4 3 and Matter of Law — appear, not 
3D regarding Any Def 10 any Writ, 
Fo g Eta Return, Plaint, Declaration, or other 
870 * leading, except thoſe only which the 


Party demarrie# hall ſpeciaily arid particularly expreſs and ſe 
down with his Demurrer as Cauſes of the ſame, notwitb- 
| funding ſuch Defect wighe baye been beretofore taken to hare 
| been Matter of Subſtance not aided 
„ei cap. 5 ; by the Stat. of 27 Elix. cap. 5. ſo u 
4 50 ſafficienc Matter may appear to the 
| Court to give Judgment according to the Right of the 
Cuuſe. e That : 05 
no Advantage or Exception 
— mall be taken to or for any imm 
want of Pledges, Cr. terial Traverſe, or of or for the De 
15 flault of emring of Pledges, upon an 
Bin d or Declaration, or other Pleading, or not alledging of th 
bringing into Court of any Bill, Bond, Indenture, or otbet 
Deed memioned in ſuch Declaration, Ge. or Letters Teſt 
mentary, or of Adminiſttation,” or of Omiſſions of Vi & Am 
or Contra Pacem, or for want of hoc'Paratus eſt verificare, of l 
Paratus eſt veri ficare per Recarthum,” or prour pater per Recordim; 
but the Court ſhall, give Judgment according ro the Right of 
. Cauſe . aforeſaid, hon regarding any ſuch Imperfectio 
' Omifflons and Defects, or any other Matter of the We Nature 
unleſs che. _ ol be 1 = e fer down Mt 
Ly % T4 . 
1a | 1 4 Laa 


— 2 
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canſesof Demurrer, 4 C 5 Ama ; ; 


he.everal Sraruces. of Zedfails, Se 4 6 Bains... 
ſeofails in Title Statures. 


Actions, Qui tam, Informations, 


he pr 4111 pion 18 5 3 


the Statute o | 

The Scatufe o Faſt helps Dit © . 
continuances in Proceſs, not Diſcon- Where Di 
tinuances in Pleadings wpon a aþ# are not help'd. 
murrer. Carter 3577. > : ö 


See more for this Title- in! Den, . 352, e 2 
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FV attomment. 
Jointenants, See 5 Patkition. 
| Tenants in Common, 
2 10 


| Pintenancy, is where Two Pen 
Joicenancy, Mid. comes to any Lands and Tene⸗ 

| N ents by = ont 2 as if a 

gives Lands to Two their Peirs; it ma 

| EUs of Od Epi 
in Common, > ommen, fs where 

— Two Pen have Lands Ly ſeveral 
Titles, 02 where a Feoffment u 

other Conveyance is made to Two, Habend one Pvitty 
to oue, the other Poiery to the other, 


A Deed of Truſt io pay the Pro 
its to Three in equal manner, and tp 
convey the Inheritance in like mar- 
ner, 1s a Tenancy in Common; 
Becauſe, as well in a Deed cf Trut 
as a Will, the Intent is to be cor 
fidered, 1 Ley. 232. 


bee Jointenants of Goods, Two 
— bring the Action. The Defendant 
Three: Pleads not Guilty ; bey ſhall recover 
might Two Parts in Three: But the Defer 
Abu dat might have pleaded the Joint 
2 nancy in Abatement. 2 Lev. 113. 
A Corporation cannot A Cozpozation cannot be joint 


ſeized with anather. 2 Lev. 12. 

A Pan harb Two Daughters, 2nd 
deviſes ro them and heir Hein 
Here the Quality of the Eſtate l 
. altered in them, and they are became 


ointenan 
Jojntenants, gin 


i 
Z 


28 
iz 8 


2 


Jointenants, = 73 
— of Account — de brought 


one__Jointenant, and Tenant in On Jointenant, Gre. my 
* 


* againſt the other, as ; hh | 
eg chan corges 39 his 2 Pro- 
| | wat ſuch 


en 


n = hy. Pea 


of the Jointure. Lutw. 729- 1173, See 
the next —.— but one, 2 1 2 
ointepant cannot avow es ge 
— Rent, without making himſelf Bayliff avow How one Were _ 
on Companion. Lurw, 1211. 
a If there be Two Jointenants in One Jointenant makes 
and One makes a "Leaſe for Life de 1 Life : The 
qa Stranger, the Freehold is ſevered 10 wr een 


ral for the dinture, and the Reverſion And tbe Reverſion ala, 
02 x (evered alſo: But where one Join- | 
want leaſes for Years to a Stranger, | hy it ſhall be w 


reerving a Rent, the Leſſor batb a ond. Along CRY 
dae expectant upon the Term; * — 
ud the other Jointenant bath a Freebold and Inheritance i in 
| and yet the Jointure of the Inheritance is not ſevered ; 
lod de (hall have the Reverſion by Suryivorſhip, but not the 
let; becauſe he claims by Title Paramount. Lurw. 1173. 
b 729. 

Irtoznmetit for Part, is Attorn= 


* ene the Whole. 2 Rep 2595 Attornmear for Part. 
[ P ttornment of one Join* 
As unt for Life, the entire Reverſion ee 


2 in the Gramee of the Re- Whole. 


3 and what Acts one Jointenant © 
| 1d to bind his e. See — Ate one Jejates 
oker's tha 2 Rep. 66. ö. 67, 68, 
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| Feld de le. 
In nquir; * 25 Ji TArit of Ina of 
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Le » is in in Cale of a Judg/ 

7 1nd Inquire, ment by Default, where ou] 

A —— 7 ay re to bf 

recobe . iſtues Out! 

Writ of of In = ne 10 a - Judgment 

2 2 od mow p Elegit, 92 Uh 
EIA Wis 


2275 r e 


- The Court, upon Am vi 

upon an 9882 Occaſion gra 

a new Writ of Inquiry, but it | 
"often denied. 

= EO: | An lnquiftion upon a Fel d | 

Where the Coroner's In- may be rraversd, 2nd he who claim 

r may 2 the Goods may fay, Thar 2 , 

fe colore Tngusſitions pred ren f 

quietari 2 * 8 mixus juſte quis dicit quod tempore m 

ti fu ue & ante, Ge. pred J. B. fuir now Compes Menti, | 
ley's Cafe. OM 36+ Ca. 2. B. R 

. Inquigriog upon a my. . 

An Inquifiton need nor | © not to be very certain; becaul 

ts certsin ; ang u is only an Iuſtruction, and to in 

* a by, s de Nenne e 1 an 

the King. Lutw. 1009. 

Felo de ſe his Goods are Goods of a Felo de le are f 

forteited Inquifi- feited before an Inquiſition tak 

— 1 Lev. 8. 


Jnquiry, and Inquiſition: 


In a Replevin, if a d 
of the N Jury ef 
but not of the Rent —2 
not 


have another Writ 
oh N pon ibe Sy ] 
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Mall not be 
— — ” the Statu 
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See Firſt Part 393- 


„ TAtendmengGall ſometimes fu 
— 2232 wet folly 1 


(Vie then, ure Two die may: have Two lngere 
a ion may have Two Intendmenty 
k POO the Rule is, To take ir moſt ftrongh 
againſt the Plaintiff, Show, Rep. 163. 
Ak a Plaintiff. declares, Thar | 
Defendant became bound unto bia 
per Obligationem ſuam, it ſhall be i 
rended, that this Obligation was ſeale 
and delivered” unto the Plaintiff; fo 
unleſs he became bound, it could by 
no Obligation. | 
How the Intention ſhall WMbere a Man bath Two Ways 
be ns to the paſling of paſs Lands, and both of theſe Wa 
Lands. | are by the Common Law, and be ii 
> tends to paſs them by one of the 
Ways; yet Ut Res magiz valeat, it ſhall paſs by the other: Bu 
Were a Man may pals Lands either by the Common Law, d 
by raifing of an Uſe, and ſettling of it by the Statute; t 
in many Caſes ic is otherwiſe. Which ſee in Co. Lite. 49. 4 


8 _Inrolinent, See Title Ehtelment . 


deo 


pour 
3 Oftablitp” x7 + 
Attozney. 


oc 116] x45 
„ N hn” 25 
1trth, and knoweth Ideocy, Nui. 
count o numbet | 
„oz cannot name his Father o -Pother, no: 
himſelf is; oz ſuch-like eaſie aud common 


ofits of 

lter Office gehen Fee 

: this, it \ 
1 | King hath a Right to ſeize the 
1 nd yet it ſhall have relation tio | 
ie Time of his Birth, to avoid/all When all due Ads 
lire Acts made by him. 8 Rep; 170, a, fhall be avoided. . 
; COIL Rep, 7. 4. e Sor 4d v2 amy 
dt King hath not this in reſpeR 


any Seignory, but jure Protefiionis , Why the King ſhall 
ie Regie, becauſe hi ject is not bare the Prof 

je to govern himleſf, nor his Lands Oe 
ad Tenements: But the Eftare dall egg“ ble Fe 
| charged with the finding of Neceſ= *! ly mal 2p maintained 
e for himſelf and Family, after F 
We found. 8 Rep. 176. .. 
In Ideot 4 Nativitate;'cannor ap- Cannot ppear by Ab; 
rar by Attorney, 2 Sand, 333,336, e. 


* 
out of his 


u 1 — 
e TI af Cai 


ruption hath been therein, See Ph, 


88 e 


r 02 Biſſiop,” . 7 
" * 7 eee wok be fo — er his Succeſſ 


+ IV © 


i. . 


tee Dells Desde of a 
b eee 35 E 3. 103. 
BA wht Us e An 'Apptopriation er e to 


For whitt'"Okifes' it made, but Cailfa' Panpertatn, or fot h 
ought to be made. other lawful Cauſe, reer o 
lun nit d vt : pr Arm me £ | - : 
at 5 4 2 7 *. R : Paek 1 4 „ whit 1 

1 hath the Right, e _ 

| and the Freteatee in Tnſtirared and k. 
"the" Obureb. 44 E. 3. U. 
0 22 185 


If a Lefles r van of an Apf 
priation pre ſents; this ſhall not bi 


bin in the Reverfion, 44 E. 3: # 
Impotniiy See Firſt Part 395. 
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Joinder i in Action, 105 
iy, and the one — 2 ting” 


44 oe 4; There tbep. muſt all 
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egant to Typ not to 
08 Oe u do 2 Thing: One may 
wala ai ACN 910 ö bring an Aen. 

| We ee. 


otcherwiſes one 
AR of the other. 2 2 Mod. 82. 
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Py. * 1 4. AS, for abe kerfef. Sig 
ta. 10. For the ſettling In= of Inteſtates Eftates, 955 2 & 23 
— — Eftates, and M8 Cie Fe bh 18. and? ro es 

ef Cale 10 anther M4 


Aw wg A 4 


plaltied 
l e 2. cup. J. Tnritaled,” 
AF 6 Fs ror Frauds and Perjurig 


dont for Seven Years by an 4 
made 30 Car. 2. cap. 6. and afrerwar 
the ſaid Act, 30 Car. 2. cap. 6. w 
E made 1 Fac. 2. cap. 1} 
5 made Perpetual; wherein there 1s 
FT ach mad wry x i. Proviſo, That no Adminiſtrator ſ 
ted to anſwer. be cited to any of the Courts in t 
laſt Act mentioned, to render an / 
count thereof, unleſs at the Proſecution of dome Perſon or Pe 
ſons in behalf of a Minor, having a Demand our of ſuch ?: 
nal Effate as a Creditor or next of Rin; nor be compellabl 
to Account before any the Ordinary, or Judges, in the {a 
laſt Act impowred and appointed to take the ſame, othermil 


than as aforeſaid. 
That if after the Death of 2 


. Diſtribution to be | ther, any of his Children ſhall die 
of a "Father, a y of =_ teſtate, and without Wife or Ci 


Children dic Int dren; in the Life of the Mott 
every Brother and Siſter, and tt 


l ſhall have 9 equal Share with her, 


© 


Inteſtates Elates. 83 
* the Clauſe in the ſaid Act, 
Eftares; wherein ot T7 
i is provided, That nothing therein Ft ft Londen 
contained ſhould D | 
—_— oat - ok the Plovince of 
to extend to 
ung ede Eſtate, as an Adminiſtrator by 
Verne only of Av pw qd ee Pretence or Reaſon of 
ay Cuſtom may clan to tive. them from Diſtri- 
bution, but that fach Part in the s of ſuch Adminiſtrator 
ſhall be ſubject to Diftriburion, as in other Caſes in the (id 
AQ. See for fe fr Act, in Title Adminiſtrator. 


A Siſter, af tlie half Blood ſhall , | 
haye e Show. Rep. 1. Dit pat 
on 5 7 8 5 4. and B. e One dies "nieitice be⸗ 
8 next of Rin: ies before Diſtri- an, vg wah man ne" 
hon, bis PAY Wan 0 to bis Exe- ge. 24 Ui Barents 
cator. Show: : 25: i 


man, Ses agcdteus. 


the 
and 


1 * 
. 13 


Gn 


inne IK07G 55 


. | a7 1 Mn 8. ts 
Ring, and Ring's Gant. See J 0m Obftante. 
Ws © \Opices. 
Pardon. 


DE King's Grants are conſtrued 

beneficially, for his Honour and 

Relief of the Subject, and not to make 

any ſtrict or literal Conſtruction in Subverſion of them. 6 Re. 
6. 4. See 8 Rep. from 55, to 57. 10 Rep. from 63, to 66. 

| Foz the Diverſity between the 

Of Grants of the King, Grants of a King, and the Grants df 

and Grants of a Subject. a Common Perſon: See in Title Grants 

at the End of the Title, 

The King grants a Manor {with- 

A Reverſicn will pals out the Word Reverſion) ; the Revetl- 

by Grant of aManor. on will pals by the Grant of the Ma: 

36 nor. 6 Rep. 56. 4. 

. Df late Times, nice and ſtrict Con: 

3 9110 bag * 7 Pa- ſtructions of Letters Patents have been 

tents to be exploded. ſtrained by ſome, to ſubvert the Force 

and Effect of them, whereby many 

and good Letters Patents bave been drawn into Queſtion, to 

the diſhonour of the King, and the diſinheriting of the Subject 


8 Rep. 56. b, | 

| ' Where the King is deceived in 

How it is where the his Grant, the Words Ex certa Scien- 

King is deceived in his ria & mero motu, give no Advantage 

Grant. | | to zhe Parentee, See 10 Rep. from 10% 
; to 11575 : 

The 


* 

0 N 
X 
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How the King's Grants T 
to be conſtrued. 


. 
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Fe 2 - #=R + 
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Fes 
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. 
Leaſe 


ä cannot take an Eſtate, 

10 * an Inroiment of — 
Keilw. 1 2. 4 
Holo co plead a Deed 28 the 
Kings Reilw. 4, c * 
Leaſes under the r Seal, 
ue good and available by the com- 
non Courſe. of the Court of EBxche- 
qr, tho not by the Common Law, 
uoleſs under the 5 Seal. 4 | Rep. 
16. M 17.4. 

dom abe Laa 8 * af the 
King, where the Defendant muſt have 


4 Droit, or what other Remedy. 
＋ 54. & 20 60. 4 


paſt, ſuall not hurt the King's Grant: 
But if a future Conſideration be not 
performed, it Will avoid ir. Hob. 231. 
Where the Conſideration is void, the 
Grant is alſo void. 5 Rep. 94. .. 
No Eſtate· Tail in the Crown is pre- 
ſerved by the 34 H. 8. cap. 20. But 
where the Eflate-Tail is created by 
Leners-Parents, or of _ Proviſion of 
the King. 2 Rep. 1 3. b 

The Recital of an Eſtate- Tail, or 
Leaſe for Life, or Years; in a Grant 
of the King, by the Words Mentiona- 


his Moyſtr ance: de Droit, or Petition 


Falſe Conſideration menial & i] 


ming and Minges Grant, 85 


The King cannot take 
an Eſtate, but by Record. 


How to plead a Deed 
made to the King... 


of 


- Leaſes under the Exche- 


Seal, are good by che 
Tomte of the Exchequer: 


Where — 1 
muſt have his An ffrance 
ae Drait, or Petition de 
Droit. 


Or what hor: Remedy. 


* 
* 


Where a llt Confide- 
ration ſhall not avoid a 


King $ * 


What Eſtates- Tail in the 
Crown cannot be barr d 
a Recovery. | 


34 9. 8. tap. 20. 


A general Recital in 4 
| King's Grant, good. 


tir fore conced5, or Dimitti, is a new, but very good Invention, 


to ptevent the reciting of the whole Grant, 8 Rep. 167. 


In all Caſes where a Common 
Perſon-is pur to his Action, there up- 
on Office found the King is put to 


bis Sci. Fa. But where a common 


Where the King is put 


not. 


Perſon may enter or ſeize, there the Office 1s ſufficient without 


Sci. Fa. 9 Rep. 96. 

1 Subjec's Deed hath Retarion 
only to the Time of the l elivery, and 
dot to the Date: But the King's 


brant to the Time of the Date only, 


2 Plow, 49 1. b, 
4 G 3 


To what Time the King! * 
Grant hath aa 1 


Letters 


86 


— 


SENS of. 

- the Stat. 18 for 6. 15 1, 

which makes Fa; a 
ICN Va 

Day of the Wathan ener 

js Chang, 4H 


A 


5 Of King's Grants. 


oaths 


| Where the King/ſhall 
REN the Preference. | 


* 
=y 


The King may make 2 
5 canhot im- 
2 a "Fine b r Patent. 


f The Has may make g 
Borough bn” a 


{ - - 


Where the King's Grant 
is yoid; and where good. 


If the King il bis Grant 


ftare to the Grantee, via 
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onen des Paits * Oftrans des Fairs, is the p2cdy 
nt 7 PS... eing of tbe Deed in Court 


2d; 01241-., 29007 50; -\when-an Action -45-b:ought up 
Anf Deed; and tte Defendant map demand a Gag or 
-& be made at bis owm-Chzeges;! mace hed Rum 
plead to it. ah 
1 $1756 93. Y 
s Tg 090e1 8 : - Whete a Man pleads any Det 
x be 412 pln : which £ is the Subſtance» of his Plea 
rofer: in Curia. - Declaration, if be doth not plead | 
with a Profert in Curia, his Plea ( 
Declaration is naught esa Demurrer ſhewing of! 
or Cauſe: And if he doth plead it ui 
41 — A N by * à Prtzſert in Curia; 1 the other Par 
—— A Sight of it, he cannot pi 
ceed till he hath ſhewn it. And if after the other Fariy be 
b bad a Sight of it, if be demands 
yer, till * and a Copy of it, he cannot proceed until 
Copy given. Copy js delivered unto him at i 
03336319579; , © Ebarges of him Who requires 1 i. 


Mann 


hithout a Court-Baron, | 


A Cuſtomarp:/Mannor may be 
held of another Mannor by Copy, and 
ſuch a Lord may hold Courts, and 
grant Copies and Admittances. 11 Rep. 
17,4, b. 18. 4. | ; 

Thꝛee Copartners of a Mannor 
nake- Partition, every of them ſhall 
have a Mannor and a Court-Baron 
thin her Purparty. Dav. R 61. 6, 
11L91d of a Mannor may ſever the 
Ithericance of the Copy holds of his 
Mannor, and ſuch Severance dorh not 


rantee may hold Courts for che Cu- 


lders. 4 Rep. 26. b. 

I Rent is granted our of a Man- 
ot, the Demeaſnes only, and not the 
ſervices, are chargeable. 5 Rep. 4. 6. 
The Word Mannor includes all 
ſtares, and Degrees of Eſtates, of or 
the Mannor, 6 Rep. 56. 4. 
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Pannoz,' is a Thing compam⸗ 
ded of divers Things, as of an 
Þouſe, Arable Land, Peadom, Paſture, W 
Abowſon, - Court-Waroa, and ſuch⸗like, wbich make a 
Faino2; and this ought to be Time out of Bind: Foz at 
this Dap a Manno cannot be made, 
Firon cannot now be made, and a Panno? 


leftroy the Copy holds, and ſuch 


Either 
* 1 "ST 4s 
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Was lf 1.27 . 
MA 
* 1 1 2 „ 3 "2 LAGART B54 5 4 
1 l 
* , | 
14g. 
09 


* „ 
2 
＋ w 


A Mannor, Quid. 
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becauſe a Court- 
cannot be 


"3% 
* 


One Mannor holden by 
Copy of another, and may 
grant Copies. 


One Mannor upon 2 
Partition, makes Three 
Mannors. 


There may be a Mannor 
ont of a Mannor to a 
Surrenders, and grant Ad- 
mitrances. 


tomary Tenants, and accept Surrenders, and make Admit- 
ances; but he cannot hold a Court-Baron for want of Free- 


Rent out of a Mannor, 
how chargcable. 


What the Word Marmner 
includes, 


A Pan- 


| AMannorinR tion. A Panno? in Reputation, and not 
will paſs in a Fine 38 in Verity, will paſs in a Fine as 2 
„ ; Mannor. 6 Nep. 63. TED 


What may be Appurte- An Advowlon, n — = — 


—— 5 
What Lands are PE, No are Parcel of the Manny 
of a Mannor. bat the Demeaſnes. Lwiw. 1151. 


7 IA a Mannor be charged, Ring 

And what Lands FT tenure, io repair a Bridge, the — 

— 1 * _ r 2  Freebolders and Copybolders are ng 

h liable to contribute, for nothing i 
Part of the Mannor but the Demeaſnes and Services; but 

who have any Part of the Demeaſnes by Purchaſe, muſt co 


tribute. Hard. K 131, | A Pat 4 peel * 9 

| | þ | a4 n cannot cri a Vit 
- In what « Man cannot. ane of a Rent, Advowſon, Toll, 
r —— be may of a Mannor to whig 

| ' theſe are appendant. 2 Mod, 144. 

Where a Thing becomes in Gro 
it can never afterwards be united 
the Mannor. 2 Mod, 144. 


A Thing in Groſs cannot 
he afterwards united. 


? 
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terminable in the Eccleſiaſtical 
Courts; and are now 
hichin che Jurisdicion of 


* Ss Rep. 51. b. 


The Conſent of a Male to mar- 
is Fourteen, and of a Female is 
welve. 


If the Perſons be Infra Annos Nu- 


well of the Aſſent as of the firft 
ntraQ,. and alſo of what ſhall be 
lufficiens Aſſent, and what not. 
dd where they have Conuzans, we 
ght as well to give Credit to their 
ntences, as they do to our Judg- 
ents. 7 Rep. 43. b. 

A Pan 'who is begotten in Adul- 
y during the Coverture, is Mulier 
the Common Law, and Baftard 
the Spiritual Law. 7 Rep. 44+ 
Rep. 101, 102. | 

Dibozce is good, ſo long as the 
mence continues, 7 Rep. 43+ 6. 


Ltho' all patrimonial- Cauſes | 
% habe been fo a long Time de- |, 


les, the Eccleſaſtical Judge is I udge 


Cauſes were originally de- 
termined. 


1 
the Tiergy 3 iPet ab initio non fair 
i, fox as well Cauſes of Datrimony as Teſtamentary 

nes, were Civil Cauſes, and appertained to the Juris- 
ition of the Cibil Pagiſtrate, until Chziltian Kings 
nd Emperoꝛs allowed them the Conuzans of them, 


When a Man or Woman 
can conſent to marry. 


A Judge is a 
age of a Marriage, o 
r 


Where the Court of Law 
ought to credit their Sen- 
tences. | f 


Mulier, what. 
Baſtard, what. 


How long 2 Divorce is 


A Hen. 


an 


9 of 


Nass 


No Divorce can be after gyntence of 


Death. 


44 w 
Baſtard or not, when d- = for the ry bes 
at the Common-Law- to the Common Law, where there i 


able 


Marriage. 
A Sentence vf Divorce ma 

Divorce repealed in the Spititual — 5 
ir, After Death of the Parties” But 
if any of the Parties die beſore ibe 
» they cannot ſue 
to declare the 
Baſtardize the 
ongs Originally 


ek; 


2. D 
. een e b 


+ Pa. 
Wes, are hidden Treaſures 1 
dug out bf the Earth: And 2s at. 
what ate Rod! nens and what not; See the Caſe, of 
Nog 50: Flo. Cem. 0 818 
| IP Fs je» nt ph ” 3h 
. Kn Man 29 - 
i Copal-Mine” open, aod be ſets [ſion 
the Land for Life or Years, the Leſſee 
py dig. But if there was no Mine 
aſe hs: The of the Demiſe, it N 
vage for the Leſſee to' make new: pew Mines. 
MMines:.'\ 5 N12. a 1 
| 14 Mar bath 4 hidden Mine in 
tis Land; and lets his Land and all * = WAS: 
Mines therein, the Leſſee may dig” lll 
tan? 5 Rep. _ | Yo 4 1297 


i 4 28 ] t 


. 4 * ergh 73? ' | > | 2621 10 
| Sn See Diſcontinuance. 
wn 20 2 Ne 97571» ; 


2 A we Ke 
ter: As if the Fee « cones Than in Pears oz Life, 


ticular Eſtates are tbe Fee; but 
dai Tail cannot be merged in ed in an tae in Fee, x 


Shore. = Differ band 
2 which was originally a Flow. 
Crown when King, er of the. Crown, and other Thing 
which are not, 25 Bons & Catals f. 
lenem', | &c. If ſuch come again t 

are merged in the Crown: But it is otherwik 
r ks, Warrens, Toll, Se. which were crei/ 


— by the King. 2 Mod. 144. 
It there be Tenant in Tail, Re 
Remainder in Fee doth mainder to his right Heirs, he may 
nor merge an Eitate Tail. rant or deviſe bis Remainder over 
for an Eſtate Tail cannot be merged, 
ſarrendred, or extinct, by the Acceſſion of a greater Eſtate u 
it. 2 Rep. 61. See Title Tenant in Common. 
A2 A Devbife to a Man for Life, R. 
Deviſe for Life, Remain- mainder to bis next Heir Mail, and 
20g the hn Males of che the Heirs Males of the Body of ſud 
next Heir Male: The Deviſee hath 
but an Eſtate for Life, for he hat 
no more deviſed to him; but he maj 
by Fine, Recovery, or Feoffment, 
deſtroy the Contingent Remainder 
to his next Heir Male, for Nemo 4 
Heres viventi, and no Eſtate is veſted 


the Death of the Tenam for Life. Ser 


What Things 
in the Cro 
come 
and 


— 
i 


Ae 
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| Money in Court. 
4 Leſſoz, kv bath the Fee, mar- EL, 
e the Leſſee for Years: This = Lf wbe bubthe ee 
z no Merger; becauſe be barb the | , 
laherigance. in his O.] 7 Leaſe 
- the Ri 1 
Whe 


of Eftares, ee rn 
60. be 61. 4. 5 A. yr 


» . 
SI fs 2 I 
2 7% 184% 
© Where a Merger, and 

— not. 


1 n 
Merger iy 2 Bu of ce. of the Money; 


w unleſs n Plea 
i] not be received. eb 0 


By de K . dg 


the Law, 4 U 5 Arne, it is en- „ Deſadant may day: 14 
aul, That if at any Time, pending TS s 
Mien upon a Bond with a Pe- "On into Court. 
ily, the Deſendant ſhall bring ine 4% dnn 
je Court all the Principal and In- 


„ " due upon ſuch Bond, with the Cofts expended in Law 
ac if Firn upon ſuch Bond; the Money ſo brought into Court, 
dal l be deemed and taken to be in full Satisfaction and Diſ- 


of the ſaid Bond; and the Court ſhall and may give 
even to diſcharge every ſuch Defendant of and from the 
The Money moſt be b 2 
oney muſt t * in- 
upon the Plea — 25 A Ten the Fler A Tender. * 
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Motion 


N. 


" n 1 
N * 


808 Eirſt Part 408. 
M2 


tions in the Court of King 0 
Bench, are mide 185 Del, 
. of oy {nd LL. 


2 nn ets be Rule and Practiq 
Attachments or atten” . | 
in Law mult not be moved ur = for an Att; 


for the laſt Day of the — or any Matters in Law, up 


— - by the laſt Day of any Term; exteftl 
; | here the, Caſe is Peremptory, 
IWF r o wein eceſſuy to be moved then. 
* "Whar de Fir | hare laſt "y 1 
of the Term are appoiat- iſſuabl 5 
N ed ſor. pointed to hear Motions, and 


other 3 but mene = 
Crown-Office Caules, except upon {ſpecial Occaſions: But if 
ER not an ifſuable Fend thas the TWo laſt Days are or 
or the hearing of Motions; for in thoſe Terms there 1d 
„ mann 95 
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© Moztyage, | 


0 5b See Firſt Part 413. 
ee "ay ys +. 


e Poztgage, in when a ben pp 
do; e a Condeyance to and⸗ due * 
; is the Gzantee ſuch a Day 1801 wen the Gzanto? to 
mw Ji 2 the Bone 8 — Tenant 
e an ed 8 called a gages 
berauſe it is a Dead-Pledge until the Poney Paid,” 
1. . | T% U. 7 
where the. Mortgagor reraitis the 
lion, and — Inrereft;” and 2 7 
a Fine r0-atiorber- Mortgagee'S aud pant dhe mrs a . . 
pull bar de fr Bigge is no Bar. * 
2 10 binn F aug 10 1085 bhe 
You gages for Tears ont df $a 5 
on, athgns off: from the Land * tne ew 
Meh bro or ot, Sev 3 Lev. your” N 8 Kot the Land. 
Nr. Sarme pf 4 & 5 1. Gi 2 8 
. " Whar fangen theſ) 
. 20. for Doggetting ot all Judg - 25, Jodgmens..{h 
as; it kad, Tbat no + n 
at not Doggetted as that . N ra, 40. 
ares, (which ſee in Title 7udg- 
) ſhall affect any Purchaſor or e or 1 aby 
ce againſt their Heirs, Executors and Adminiftrators, 
their Adminiſtration of their nen Teſtators or E 
tes Eſta res | 
Y 2 Star. 0 ; . & 11.6 16. 45 5W. Tx ca, 16. 
led, I 1 to prevent Frauds þz 16 prevent Glandeftine 
deſtine Mortgages, it is enacted; — 
it if any Per ſon ſnall borrow any Money. or, for atly- other 
able Conſideration for the payment thereof, voluntarily 
en acknowledge, permit or ſuffer ro be entred againſt him 
gag em one or more Judgment or Judgments, \ Statute or Sta- 
\ Recognizance W ances, to any Perſon AD 
rechter 
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gs 
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130 Yortgage. . 
Creditor or Creditors : And if the Borrower or Debtot ſhat 
atterwards take up, or borrow, any other Sum os Sums of Mo- 
ney of any other Perſon, or for other valuable Conſiderations 
become indebted to iuch, Perſon, and, for the ſecuring of Repay- 
ment and Diſcharge thercok,. {hail Mortgage his, her, or their 
Lands or T<nements, or any Part thertof, to the (aid Second 
ddt Uher Lender of the ſaid Money, 
Shall Mertg2ge. Creditor or Creditors, or to any Per- 
„ Teuſte fogsoe to the Uſe of 
| ; 0 fuch Secpml ot other Lender, Creditor 
And not give Notice. or Creditors, and ſhall not give No 
| | Lice 10 the ſaid Morigagee or Mon- 
gagees of ſuch Judgment, Statute or Recogaizance, in Writing 
under Hand betore the Execution of the ſaid Mortgage; unk 
ſuch Morrgagor or his Heirs, on Notice to be to him or then 
iven by the Mortgagee of the ſaid Lands and Tenemeng, l 
Ficirs, Execotors,*Adminiſtrarors or Aſſigns, in Writing ande 
his or their Hands and Seals, atzeſted by Iwo or more «ff 
cient Witneſſes of any ſuch fogmer Judgment, Statute or | 
-  _ . Cognizance: Shall within Six Monty: 
lame. men, Statute ox Recognizance, ue 
. all Intereſt and Charges due theiem 
and cauſe or procure the ſame to be vacated or diſcharged 
Record, that the Mortgagor of the ſaid Lands, his or thi 
Heirs, Execators, e — Aſſigus, ſhall == k 
neſit or againſt the ſaid Mortgagee, bis Heirs, hg 
* * — Adminiſtrators or —_ id 001 
Shall have no Benefu of any of them, in Equity or ellew! 
Redemption. | for he Redemption of the ſaid Land 
5 | or” any. Part thereof. Bur the 
Mortgagee, his Heirs, Executors, Adminiftrators and Afly 
ſhall and may bold and enjoy the ſaid Lands, for ſuch 
and Term therein as were or was granted to the ſaid Mi 
gagee againſt the ſaid Mortgagor; and all Perſons lauft 
claiming, by, from, or under him or them freed from Eq 
of Redemption; and as fall to all 8 — 1 
> old the en loever, as if the ſame | 
401 cl . A purchaſed without any Fe 
emption. | 
And alſo, That if any — bath once mortg! 
his Lands, or ſhall aſter the Firſt Day of May 1693, Mort 
any Land, Sc. to any Perſon for Security of Money lent 
otherwiſe accrued or become due, or for other valuable 
 Gderations : And if the Mortgagor ſhall again mortg'# 
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bene, 1 


. 


niftrarors and — hall = may bold — enjoy ſuch more 
ene and Tenements, for ſuch Eſtate 


os; Equity EN 
emptic oc wichoug aoy; Pawer or Reddroprioa, | 
rey of Redemption. 75 
„eee 
au the fame Time made by any Perſon or Perſons to any 
re e Perſons, of the ſamę 4 and Tenemems, the ſe- 
baer Undey-Mortgagees, his or their Heirs, mee oy 
— Aa . —— — to EY any - 
age or Mortgages, upon Payment of Principal In- 
, and Coſt of Suit, to the Prior Notigagee, his or theit 
wn. 6, Adminiſtratotz, or Aſſigns. Pzobided, That 
in thiß AQ ſhall. bar any 1. of ber , Dower, who 
an legally jo with be Ha d in ſach Mortgage. 7 
Ae A 10 bag: 0 't 15 


Peluage, See Fir Part 414. 
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Go © 15 killed ; in t 


o 7263 Mom: vc! Murder. 5 6 23 & et dal. | 
Tar. 03 envirsT ww nl . Murder to kill any Ma 


e kilbas Magz. frrate or Miniftet of ſuftice in t 
Ser 1 * e e d eo Agm 
TOY Yi 19 - 89 ald 10 Kill a Sheriff, Conſtal 
[49 to ta . — Watchtman; or apy Perfon'coming 

. re un het iges 9 '9'Rep * 

* * Was pre red Ai\4 
—— whine 30nd" is B. Ag troy 
poiſoned inn . 5 4 Was a 


tho! not intended for B. 5 Rp 
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957 lea which is 
8 . aW What this is. 1 
Nie nft: Lef- ' 
Ms Ni A Wy without Deed ; büt kr thine 
Defendant Band and Beal, 
15 5 To Mead this Plea, _ 


by pleading i of Nil Fabuit in Tene- 

j, it i à good Replication for the * hs eg 
Plaintiff ro ſay, That he was ſeized W aig 

Fee, . Er boc petit quod Inquiratim per 

n': And if ate the Tryal, a 

fer Wſace is found; yet if it is fuf- Whar is ſufficient to in- 
cient to entitle the Plaintiff to wake title the Plaintiff, 

SS it is good enough: 18 N. . 

il habuit in — 1 is no Plea ; *. —f — Debe for 
cauſe it is an Eſtoppel, and # ral of Leaſe in Writing. 

0 — * ſerve. 3 Fw * 

n t, or Covenant for Rent, ö 

„% a Deed Poll, the Defendant pal. $999 upon a Ded 
leads, Nil habuit in Tenements 

7 As ny: * — It is not ſufficient to repl 
ll t he had bonum Titulum unde 

uit dimittere. The Defendant de- —_ WES 
pars generally : And the Replication 

ot ſhewing what Title he bad, it was held ill, 3 Lev. 193. 
no a Verdict, it had been good. 1 Mod. 292, 
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a M debet is no Plea in 
Conpunybut if 5 909 Þ | 
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eee Condition. 
Non Danipniſſeatus, See Pleas. 


's i a Plea to be pleaded to is 
Machen f det upon a Band, 
ih Cond.t.on to abe the Platatift harmleſs. 


Debt upon Bond, conditioned to 

we harmleſs and diſcharge the Plain- Where it is a good Plea. 
{ from ſuch a Suit, upon Oyer of 

te Bond. The Defendant pleads, That be had ſaved harmleſs, 
od diſcharged rhe Plaintiff, but did not ſay how: This is ill. 
x t if be had ſaid in the Negative, That the Plaintiff was not 
. | Wopnified, this had been a good Plea. Vide Bret and Awder, 
cm. and 2 Rep. 3, 4. Manſer's Cale. 

ein ove knie. The Been. 

ee and fave harmle he b | | 
in pleads Non Dampnificatus, The , Were nd oſcharge. 
untift demurs ; beciaſe, where the be wi ſhew how 2 
dition is to diſcharge and acquit, quitted. 

Defendant ought to plead in what 

inner be hath acquitted, Curia, 

ere a Condition to ſave harmleſi from all Suits in general, 
e the Defendant muſt plead Non Dampnificatus : Bur where 
Fin a particular Suit or Thing, there he muſt ſhew how he hath 
ed barmleſs, and diſcharged : But where a Suit j upon 4 Counter-. 
6 Non — . is a good Plea, 8 N B. R 

Where r endant is bound to : 

e the Obligee harmleſs from ano- 2 - oO b 2 
b, there be may plead Non Damp- where nor. 
catur: But where he is bound 4d 1 2 
merandum the Obligee there in Debt upon the Bond, the 
ſendant ought to ſhew how he diſcharged him, Keilw. 80. b. 
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2 I Dammages. 
, *Nonluit, See Coſts. Wl: 'y "#3; 
I Declaration. Jin 
DOS j Summons, and 0/ 
4. Severance, Tl 
£320; Fir a 
Nonſuir, Quid, . IF Qnfuit, ts when a Pan Ati 
: * N a-Perſonal Action, and 1— ny 
pzoſecute it with Cffec,-0z'eie: upon the. Trpal rena 
ro ſtand a Uerdic ; then be becomes nonluited, which i: — 


recozded by the Court, and the Plaintiff recovers his 
- Colts againſt him, Af 8 5 N 0 


22 25 | Ep ibe Statute of 13 Car. 2. c9p.1; 
1 . Ae ſect. 3. it is enacted, That upon 
13 Car. 2, ta. 2. Appearance to be entred with the 


— Sega. 2. reſpective Officer at the Return d 
* he WII, Bill, or Proceſs: If the Plai 
tiff doth not deliver a Declaration againſt the Defendany, i 
ſome Perſonal Action or Ejectment for Lands, before the E 
of the next Term following, then a Nonſuit ſhall be entre 
againſt ſuch Plaintiff, and the Defendant ſhall recover bis Colts 
>. $61 Where a Perſonal Action is again 
An Action againſt Two, two Defendants, if they plead {ev 
—— plead ſeverally, the rally, and the Plaintiff. becomes nor 
atiff is nonſuit as to a | 
one, before judgment a- ſuit as to one, before be hath. Judg 
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No Dilatory Plea to be 
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Where you plead Not Guilty, 
Quoad venire Vi & Armis, & quoad Re- 
ſid' juſtifie, you muſt be ſure to anſwer 
fully every Thing in the Declaration. 

But if you plead Quoad venire Vi & 
Armis, So. Not Guilty; and then 
plead over to ſome particular Treſ- 
paſſes in the Declaration, omitting 


ſome others : The Plaintiff quaad thoſe which are not pleaded 
unto, muſt immediately take his Judgment, otherwiſe it will 
de a Diſcontinuance. Trin. 13 V. B. R See 4 Rep. 62, Herlakyn- 


den's Caſe. 


Whether — Jutz 
wit, is a g 1— 
Felten for an Arreſt. 


When a Priſoner or pri- 
vileged Perſun may plead 
in Abatement, 


Eight Days Rules : Bur where a Declaration is delivered of 
filed before the Elſoign-Day of the Term, there the Defen 
dant muſt plead in Abatement witbin tbe firſt four Days of the 
Term, and not after the End of four Days, whether Rules ar 
given or no. Mich. 8 V. B. R 


Where a Dilatory Plea 
is pleaded. 


Where he ſhall not a- 
mend. 


In Battery the Defendant juſti- 
fies, That Moliter manus impoſuit tc 
arreſt him, whether good or no 
3 Lev. 404. | 

Upon a Declaration filed againſt 
a Priſoner or a Privileged Perſon, the 
Defendant ſhall have Liberty io pleat 
in Abatement at any Time during the 


Ik the Defendant pleads a Dilate 
ry Plea, the Court, at the Plaintiff 
Motion, will order bim to plead ſuct 
a Plea by ſuch a Time as hew 
ftand to: And if he be ordered to pl 
in a Plea as he will ſtand to, and! 


do it accordingly, if ſuch his Plea" 


| Pleas and Pleadings. 181 
aot good, the Court will not permit him to amend it; bur the 
Plaintiff ſhall take Advantage of it, by demurring upon it, or 
nherwiſe, as he ſhall be adviſed : Becayſe he bath abuſed the 
Favour of the Court in granting him Time to put in his Plea, which | 
thy intended ſhould be a good Plea. 


, But where there is a Paper-Book 

6 made up, the IR four — els where in 2 
101M 1 vi x. r-BOOK upon an Iſſue 

I for be Barry Gf whats i. nota Pe 

* Fart; and at the End of the four given: But if on a Demur- 


Days, may, if be thinks fir, wave the e, it cannot. 
Special Pleading, and plead the Ge- 
ral Iſſue: Bur if the Paper-Book which is delivered to the 
- Defendant's Attorney is made up with an Iſſue joined, the 
| Plaintiff's Attorney may, upon the Delivery*thereof, give eight 
Days Notice of Tryal ; but the Defendant's Attorney may, if 
e thinks fir, within the four Days ſtrike out Er predift de- 
en Ladens fonslater, Oc. and put in a Demurrer to the Plainitf's 
'W kejoinder or Replication: But if the Defendant joins in the Iſ- 
ſue, by paying for the Entry of his Part, or pleads the General 
Inne thereto, then the Tryal ſhall go on according to the No- 
tice given upon the Delivery of the Paper-Book : Bur if it be 
a Joinder in Demurrer in the Paper-Book, and not an Iſſue; 
there, although the Defendant at the four Days End waves his 
Demurrer, and pleads the General Iflue; yet the Plaintiff's At- 
torney cannot give Notice of Tryal upon Delivery of the Pa- 
per-Book, becauſe no Iſſue in Fact was them joined: So that if 
the Defendant will not at the four Days End join in Demurrer, 
but pleads the General Iſſue, the Notice of Tryal muſt be gi- 
3 from — _ _ 1 pleading of the General Ifſue, 
ere a Plea is b the 
Ine is enter d, and — Record made ;, — W 
p wo be tried at the Aſſizes, the De- | 
ant cannot amend his Plea in this Caſe, without the Con- 
ſent of the Plaintiff, and an Order of Court; becauſe his Ples 
— upon —— — - = B. R 
here one plea tters of Ad- 
miniſtration which are granted to him 1 —— * 
are g 
by ſuch an Ordinary, whereof the | 
Law doth take Notice, he may plead, That they were granted 
to bim by ſuch an Ordinary, Debita Legi forma: But if they be 
granted by an Inferior Ordinary, of wbem the Law doth not 
uke Notice, he muſt then plead, That tbey were granted un- 
to him per A. B. ordinarium ilius Loi: If by an Inferior Juriſ- 
diction, then you muſt ſay, per A. B. and ſer forth his Title as 
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182 Pieas and ID leadings. 
in the Adminiſtration; and ſay, Cui Commiſſio HAdminiſtratiomii 
predifie de jure pertinuit: That the Court may fudge whether they 
be well granted in regard of the Power of the Ordinary, or other 
Perſon that granted them, or not; which they may the better d 
when it appears by what Ordinary, or by whom they wore granted. 

JF the Plaintiff alters his Declara- 


oo q cl tion after the Defendant hath plead: 
i Decl. ed to it, the Deſeadaut may alter his 


tion. Plea: For by the Amendment of it, it 
may be ſo altered in Matter, that it may 

require a different Anſwer from what was formerly pleaded. | 
| If a Sci. fa. upon a Recognizance 
; — Infors: 2 — be brovghs againſt an Infant, he can; 
2 Recogoizauce, yr malt not plead Infancy” or Nonage to nt: 
bring his Auaits ile. For a Reg6gnizanop' is in the Nature 
of a Judgment, and the Sci. fa, 5 

OY Apes it: But be muſt bring his Audit Quevela, and 
r forth bis Caſe therein,” and thereby bis Age ſhalt be tried 
4 the Courts inſpectiag of him, and Proof of Wirneſſes and 

Regiſter P Book, asd not by a Jury. 
- Whores the Geena Iſſue goes ts 
Where the Gergral Ius the Avoitance of the Action, there it 
gt to be plẽaded, and r 
25 a Special Iffue. onght always 10 be pleaded: But 
where the Defendant confeſſes and a- 
voids, chere he muſt plead ſpecially : Bur in all Caſes where a 
Special Plea is pleaded,” which amounts bur ta the General If- 
ſae, and the Plaintiff demurs to ir, he muſt ſhew for Cauſe 
that it amounts but to the Tce — by Par 8 MB. pe 
Parol, is no 
15 e Doe Plea in Bart to an Action Meg up- 
on a ſingle Bill; for bare N beds are 
vor of ſo great Force in Law, as to avoid a Dead under Hand and 
4 & 5. Inns. Seal : But now by the Statute of 4 & 5 
mf ene Anna, Payment is a good Plea to it. 

A Plea in Bar mult be Fr is ſufficient that a Plea in Bar is 
good to a Common la- good to a Common Intent; but a De- 
rent, but 2 Declaration to claration in the Subſtance thereof, mul 
— be —— to every | 

; y Intent. 

What a Plea in Bar is to A Plea in Bar, is to force the 

772 7 Piaintiff to make a Replication; alſo 

| to compel the PlaintiF to come to an 

Ine and therefore ought not to be very certain; for it may 

be, an Iſſue may not be 5oined e but * the Repli- 
cation. Fi. e Com. 28. b. 
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here an Action lies meerly upon : 

: Deed it ſelf, without a Condition or Aly is 2 good Plea to 
Deſeazance therein contained, there without 4 129, 8. Decd, 
0 Plea in Bar is good without ano- Defeazance. 

ther Deed of as bigh a Nature : Bur 

if it be upon a Bond, with Condition to pay Money, there 
upon Oyer of the Condition the Defendant may plead. ſolvit ad 


dim, and good: Alſo, fome Pleas which ate Matters in Law, 


ae 7 Bars without a Deed; as Infancy, Dureſs, Rai - 
fare, Oc. | 
To plead Quod apparet by ſuch a 
Deed, or ſuch _— Three were * e. ry we * 
pintly bound, and the Action is Pleading. 2 8 N 
brought but againſt Two, (or any ſuch 
uber Matter) is ill Pleading : But he onght to aver in Fact, 
That Three were jointly bound, and that the Perſon not name 
s living. 10 W. B. R | 
ADeed pleaded by Ieſtatum ex iſtit, 
; no poſitive Pleading. but ill. 2 Lev. I 
15. So it is in a Declaration in Cove- 7 n 


nant. 2 Lev. 12. But it is good in nant; but it is good in 


A Deed pleaded by Te- 


Debt. 2 Lev. 74, 75. b . Debt. 
The Manger of pleading a Fine. The Manner of pleading 
1 Lev. 1. a Fine. 


Df a Common Recovery pleaded 
vithour Execution, how it ſhall enure. Of a Common Recovery. 
2 Lev. 31. | 5 + 
Ok a Feoffment to Uſes. PI. Com. Of a Feoffment to Uſes. 
38. b. 39. 4. Vimbiſt's & Talboi s Caſe. 48 


\ Where che Defendant pleads an 


Award, if he doth not plead Perfor- An Award how to be 
mance, it is no Plea, 2 Roli 455. See pleaded. 


2 Sand, 


The Defendant pleads that he. General Pleading that 
made it appear, and ſays not how 3 it — n 
1s naught, 2 Lev. 125. | 275 5 
It hath been adjudged a good Plea 

i Sc. fecbrought againſt an Een. „r- 97 vag 
tor, upon a Iadgment enter'd into by Tmioiftred. e 
bis Teſtator, ro plead fully admin IT 
ſired: Bur I take it not to be a good Plea, unleſs it be a Speci · 
a Plene Adminiſtravit, by Payment of Judgments. | 


\ 


9 In Debt for Rent, Paratus ſolver 
Debt for Rent, where and Prefert in Curia, without Obrulit, ig 
Paratus eft ſolyere, withour naught. 2 Lev. 209. Allo, this Plea goeg 
—__ not to the Action, but to the Excuſe of 
Dammages only. 2 Lev. 209. 3Lev.1c 
No Man is bound to Ik one be ſued upon an Obligation 
ead to' a Bond, before he cannot be compelled to plead before 
Þyer of the Condition. he hath Oyer of the Condition of th 
Obligation, and a Copy (if required 
to be made at his own Charges; becauſe he cannot tell what 
to plead, till be knows for — ” , — 8 
a th | n ao Action t brought fo 
—— ont ad- Rent upon an Indenture of Demile 
| for Years, the Defendant may plea 
Nil Debet : But it is no Plea in Covenant for Rent or Money 
r us | | 


J 


i Bow and when Dilatory Plex 
os 2 Plea may be pleaded. See the Stat. 4 U 
— on — 5 Anne, and Title Abatement. 
oh; When a General Plea is pleaded, 
How to plead à Gene- the Attorney ought to ſer his Hand to 
ral Plca. dhe Plea, or enter it in the Genet 
Plea-Book, and pay for the Entry 0 
What makes the Iſſur. it, and then the Iſſue is joined: Bur 
if be will not ſet his Hand to the 
Plea, and pay for the Entry of it, Judgment may be enterd 
for want of a Plea ; for the Attorney's Hand, and his paying 
75 the Entry of his Plea, warrants the Plea; and before hi 
and is ſet to it, it is na Plea: So likewiſe in the Caſe of 1 
Paper-Book, the Defendant muft ſer his Hand to it, and pay 
for the Entry of it: But if it be a Special Plea, Replication, N. 
ſoinder or Demurrer, there muſt be a Coumſelr s Hand to it; becaaſe 
it is ſuppoſed to be adviſed by Counſel, who is to maintain it to 


good, if it be diſputed. © 
„ Rk . FEI BS If one be ſued by Original Writ, 
Action brought by Origi- he muſt plead tbe ſame Term ir 
all. wich the Original is returned ; if 
3 i the Defendant be arreſted by a Cap16, if 
containing in jt the Cauſe of Action exactly as the Original , 
if ſuch Capias be returnable the fame Term with the Orr 
pinal: But whenſqever the Capias is returnable, the Defen-Iſ" 
dant muſt plead Wi.bin four Days, if required. But it is not lo | 
der ſo, where it is by where one is ſued by Latitat, or Bil 


of Middleſex ; for if they be de fl 
citd Tranſgreſ, yet the * * 


\ 


A 


\ 


Pleas and Pleadings. 
wire in Debt, or what other Action be will: But in the 
r Caſe, the Declaration muſt not vary from the Writ ; if it 
a, the Defendant may + in Abatement. 
£02 the Rules ro be obſerved in ; 
4 — ſee Firſt Part 473, Plas be obſerved in 
dei. fa, upon a Recognizance " ta- | 

in the Common-Pleas to proſecute 
Writ of Error with Effect, the De- OS _ = 
mant pleads, That be hath proſe» Jury. 
ated it with — & adbuc Pendet, 
ut doth nor conclu Ee, prout atet per H the Defend 
3 Now the Dikenddar's Plea Plea — concluded — 
MWrniſtiog of Matter of Excuſe, need Matter of Record, 
u be ſo concluded: But the Plain- 
if ought in his Replication to ſhew, That the Record was re- 
med into the Ning 's-Bench, and that Errors were aſſigned, 
d Judgment affirmed ; and to traverſe, that the Writ of Er- 
r adbuc Pendet, is naught: Becauſe it is the putting of Matter 
Record to be 2 4 Fury. 

ayment was formerly no Plea to 
* upon a Judgment in Debt. ——_— 
Ley, 19, 20. But it is now a good ment. * 
a by the Statute of 4 C 5 Ame, 45 Anne, cap, 
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To a Sci. fa. againſt Bail, they : 
ba, Thar the. Principal Nd, „ Kad fr de 
thre the Return of the ſecond Sci. 
ad ſays not Et hoc paratus eſt verificare per Recordum, and 
f den n a 3 2 — 1 

| e an Action of Falſe Impri- | 
Te oven was brought, the Defendant 14" Ofc who takes # 
ae ed, and ſer forth, That a Capias not (i! ſued) plead the 
0 be Sutiif aciendum was delivered to the Judgment But the _—_ 

eritis of London againſt the Plaintiff, ſued 2 0 

tin that a Warrant was directed to 6 
in . Serjeant at Mace, to take the Plaintiff thereupon : And 
in be ſays, That be per Mandatum & in Auxilium of Ser- 
p14, Nut took the Plaintiff and impriſoned him, prout ei bene licuit; 
upon a Demurrer, it was held to be a good Plea: And 
"2 held, That the Defendant need not ſet forth the Judg- 
nt, but only the Capias ad Satisfaciendum : But if the Plain- 
in the Judgment had been ſued, he muſt ſer forth the Judg- 
t Alſo it was held, That if the | 
ment or Execution were crrone- But the Plaintiff muſt, 


„ Jet that ſhall not make the 
| Officer 


196 Pleas Puls Dittien Conftinuance 


Officer liable to an Ai 
— we lege: a Miniſterial Officer, and — 


were erroneous, yet ant: dif; 
Off ſhall be ex uſel. Execute, not diſpute the Proc 
re 7 of the Court. Hill 5 N. & 4 by 


How to nical a Re- An Entry muſt be — = 
mainder happened. Remainder is happened, Plow. C, 
| 23. 6. 


Pleas Puis Dat 
rien Continuance, 


Pleas Puls Oarrten Con- 11 eaſes. 
tinuance, See Abatement. 


F What it 18. . Plea Puis Darrien Conrinr: 7 

A is always where the Del 

dant hath plead aded a hen befa2e Tryal there hape 
ſome new Matter which will avoid the Action; as 74 
leaſe, &c. there the Decendaint may n this new 


tet bot ultimam e 5 


Pleas Puis Darrien Cmitinn 


| | Conty 
* How dete Ries ae are pleaded fomerimes in Abaten . An 
pleaded. and ſometimes in Bar: A Man e made 
x have but one Plea Puis Darrien Of live j. 


There ſhall be but one rinuance. 4 H. 7. fol. 8. 38 H. 6 

of them, and why. Becauſe the Plaintiff ſhall not be ¶ em p 

| layed ad Infinitum. + 16 H. J. 11. Wh of 

; | The Defendanr ſhall not have ; they 

| " When be ſhall have this Plea, unleſs the Matter thereof bl / Cur; 

Plea; pened fince the firſt Plea pleads. 130, 
vtherwile it is not after the laſt ( 
tinuance. 9 H. 7. 8. | 


Tretyal 


| Pleds Puis Datrien Continuance, 18) 
may be pleaded after Iſſue join - 

Find at any Time before the Ver- Wben to be pleaded. 
bur not between the Niſi Privg, ee 
Day in Bank. 16 E. 4. fol. 5. Bro, Tieſe Jour 31. Title Con- 
nance, 1 37 27, 42, 76. Vide Poſtea. It may be pleaded after 
demurrer. Hob. 8 1. ris + oi | | 

Chey ought always to be certain- WT 
pleaded. Plow. Com. 33. 5. Co. | Her Gs * 


303. | | x 

rhe Defendanr after Iſſue joined, 1 
ned at NH Prim Payment of Part payment of Part plead- 
atement poſt ultimam Continua- ed In Abatement afrer Iſſue 
m; and the Jury being diſchar- joined, and naught, 
and the Plea adjourned in Bann 
Phintiff bad Judgment to recover his Debt; becauſe he had 
aded no Place of Payment: And alſo, becauſe after Iſſue 
red no Reſpondeas Ouſter can be awarded, Allen's Rep. 66. 
4.149. 

Upon Not Guilty in Treſpaſs, the 

kndant comes primo die Termini. A Releaſe after the Ef- 
| prays that the Enqueſt may not ſoign Day, cannot be pet 
aken, for that the Plaintiff had imm Continuationem. 
aled poſt ultinam Continuationem : 

tbecaule the Releaſe was after the Efloign-Day, and came 
an derween the laſt Continuance and the Utas, the Plea was 
lowed, and the Enqueſt was taken; bur if the Releaſe had 
i" defore the Eſſoign-Day, it had been good. Allo the 
ik lays, That the Form of the Pleading was not good; 
be ought to have {aid Actio non, and not that the Enqueſt 
n not to be taken. Dy. 361. 4. Cro. Eliz. 49. 

How to plead a Releaſe Puis Dar- 

inn Continuance, fee Lutw. 1142, How to plead it. 
er;. And how to plead a Re- 3 
an . made after the Writ, and be- atter the Writ, and before 
en Of live joined. Lutw. 1177, 1178. ſſſue. 

H. „ 8-/fſpals againſt Four, and Three 

tem '*plead in Abatement the How to plead the Death 
th of one Puis Darrien Continu- o one of the Plaintiffs, 
ave i; they muſt conclude Pe: Fudici- 

eof N V Curia ulterius procedere vult, and not quod breve Caſſetur. 


. 


plead. 130, 


Jv 


11 


188. Pleas Puis Dartien Continuance, 


In Debt upon a Bond, the Stat 

Where Debt was plead- of Uſury was pleaded, and a Dem 
ed after — lat Continu- rer was to the Plea, and the Par 
ANCE. Bock made up and delivered, and 
Demurrer joined with a Blank 

for the Day of the Curia adviſare vult. The Defendant p 
ed, That the Plaintiff died after the laſt n 
thereupon the Plaintiff's Attorney filled up the Blank, 
made it diem Sabbati prox poſt Quindena Paſche, to wh 
Day the Judgment ought 46 refer ; and if the Plaintiff \ 
then living, it would be good: And the Attorney for 
Plaintiff was examined upon Oath, Whether he was the 
ving or no? Who 1 That he ſaw him after the 
Saturday : Whereupon the Plea was rejected. Moor ag 
How, 8. s B. R 
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pardon, See Aliens. 
Kin 


ye Power of Pardoning all Of- 
fences, is an inſeparable Incident 
the Crown, and its Royal Power. 
Rep. 284. | 

{he King pardons no Treaſons by 
plications, but ir muſt be by Spe- 
| Words of Pardon. Hutt. 21. 
General Pardon muſt be raken 
it beneficially for the Subject, and 
f ſtrong againſt the King. 5 Rep. 
. 50. 4. 

The King may pardon the Burn- 
zin the Hand in an Appeal, tho at 
duit of the Party. 5 Rep. 50. 4. 
Where there is a General Pardon 
ban Exception, the Party ought to 
' that he is not any of the Perſons 
cepted. I Lev. 25. 

Pardon by the King of a Papiſt 


333. 2 Plow, 484. b. 488, 4. 


ned of Felony, and pardoned, the 
werfoner for Life after bim ſhall 
e the Eſtate. 

General Pardon, doth diſcharge 
t only the Puniſhment which was 
tare been inflicted upon the Perſon 


Pardon, 


Firſt Part 476, 
Fozkeiture. 


wicted, takes away the Diſability. 
Tho' a Copybolder for Life be at- 


g. 
Pleas and Pleadings, 


The King's Power of 
Pardoning. 


Treaſon not pardoned 
by Implication, 


How a General Pardon 
to be conſtrued, 


The Kin 
Burning in 
Appeal. 


rdon 


may | 
in an 


How to plead a General 
Pardon with an Exception: 


Pardon of a Papiſt con- 
vie, takes away the Diſa- 
bility. 


Who ſhall have the K. 
ſtate of a Copyholder for 
Life attainted of Felony, 


and pardoned. 


A General Pardon, what 
it diſchargeth. 


did commit the Offence pardoned, but alſo the Guile of 
Offence it ſelf : I pardons Culpa ſo clearhitbat in the Eye of 


190 Pardon. 


the Lam the Offender is as innocent, as if he never had comm; WA one 
abe Offence : So far doth Mercy extend therein. elo 
. But where a Parſon was Si n 0! 
— —— | maicglty pref, d, and afterward 
Simony is not rdoned by A | Argon came; altbough 
a General Pardon. Eecleſiaſtical Ceaſures were pardo 
yet the Pardon did not operate 

Thing to make bim an Incumbent: For upon his Simona wealt 
Inſtitution and Induction, his Living became abſolutely voi p 
and a Pardon can never make that good, which an Act of poi | 
liament bath made void : This was one Philips's Caſe, ice r. 


pore Car. 2. . 
b 28 The King may pardon all iter 
be egy King my in the Spiritual Court pro ſalute Ani e Mr 
Picicua — at well before as after a Suit , © 
not. menꝰ d: But where the Party hai endan 
ö Property in the Thing, as for Tyt 
Legacy, Oc. there the King cannot pardon. 5 Rep. 5 1. 4, þ 
2 8 Although the Suit in the Spitif relea 
D Court be for the King, which he H Ning 
mus Court before Sen- pardon; yet when Setrtence is gef be 
tence, not after. a Canſe of Defamarion, &c. and OW © 
are tax d for the Plaintiff, the Ph 
tiff hath thereby a particular Inrereft in them by the Series 
which the King cannot pardon: But if the Pardon had be 
before Sentence, it had 2 all. 5 Rep. 51. * 
3 : ardon in General Words 
1 in anc FS: N nt upon a Convictiot 
Felony : But the Crime for which 
is convicted, ought to be 2 mentioned. 

| ords Pardonauit Remiſit 
1 Go reſtore Neſaxavit, in a Charter of Part 

granted to one for Felony, doth! 
reſtore unto him the Goods which be forfeited to the King 
his Felony ; but the Word Reſtituit, in the Pardon, doth reftt 
him to his Goods: For the former Words go but only to the Pad 
ing of the Offence, but the latter to the Reſtoring of the Eſtate fi 
_ by the Felony 3 and ſo the Words do import in their proper 
nification. . 

A Pardon ſor Treaſon 4 Pardon for Treaſon cannot 
carinot be pleaded, till the pleaded, until the Priſoner be chars 
enemy is charged with with the Inditment for the Offer 
Ions. "% committed: For before he is chat! 
by the Indictment, it doth not appear to the Court that be 
the Perſon that is pardoned by the Pardon. Vide Title Endi 
ment. 5 | 


| 


Penalty, _ 
If one have a Charter of Pardon How a Pardon for Felo- 


| Felony. committed by him, the __ 
rt ought to allow it upon the ny is to be allowed. 


1 ner of rhe Party that bath it; but he muſt produce it at 
| WW bar, and pray upon his Knees that it may he allowed. 
8 General Pardon doth pardon | | 


Wick Offences done to the Com- 4 General Pardon par- 
«wealth, bur not Private Injuries dens Publick Offences ro 


n | > he Comm 

Y ke to particular Perſons : For if it 8 iade * 
l i world be to mix Mercy-and _ » = 6 9 

” Tir, together ; to be pitiful to one, and cruel to another, in one 


| the ſame Att. 
ter a Popular Action commenc'd, 
Mr, Attorney will enter a Nolle 2 Rog may —— 
en, or reply ſolely, where the 1 
dan pleads ſpecially ; yet if be dot a. by Informer, 
| not proſecute for the King, the 
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„ 1 Nr! 3 
1 1s 4 Writ which lie 
where an Action is removed 
an Inferiaa Koo to a SuperiogWOoint by Habeas Co 
pas;"02 Cettiorari:; und it the Parbp. who ſues out the H. 
beas * o Certiorari doth i not put in godd Bau 
Wile ry 1 — rei uited . then there goes th 
t to Sn Court to ⁰αẽ“. Non! to th 
Corpus, een dei GA foog er ,co fu 
41 ng od oi C aονα, z 
A. Serbbrarit Habe as Corpes, 8 
l to remove a Cauſe, be returned be 
| a-Judge,.he- Judge wil give: you 

Rule thereupon to put in good Bail by ſuch a Day; which 
the Defendant, upon the ſerving of his Attorney with a/Copy 
the Rule, doch wor do, then the judge will ſign a Warrant f 
a Procedendo. ifo if che Bail ſhall be put in ar the Time, '4 
they do not prove good Bail, the Judge will grant a Rule f 
better Bail to be put in by ſuch a Day, or elſe to juſtifie tt 
Bail already put in; which if the Defendant doth not do, it 
Judge will then alſo fign a Warrant for a Procedendb. 
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Firſt Part 498. 
er FIST Str 1 $3217 mvitiſtrato2s, 
plene Adminiſtravit, See Executozs. 
| Judgment. 
Pleading. 


* 


) 


” * 


J we gn di is 8 mon A Adminiſtravit, Qs. 
leaded by an Erecutoz, 9; f 

niſtratoz, where they habe adminiftred the Deceaſed's 
ſee faithfully and jultly befoze the Action bzought, 


Ou - 

ich WPlene Adminiftrabit pleaded, is | | 

wy git omitting of the Words, Er How Plene Adminiſtra- 
ab fe non haber aliqua bona ſeu Ca- v 1510 be pleaded. 


Orr EE. oe. 


V Bille predictæ ſeu unquam poſtea : Becauſe the Plene Admi- 
navit without thi cla refers to the Time of the Bill filed: 
(be might have paid Debts without Suit after the Bill filed, 
| before the Plea, which he might give in Evidence upon the Tryal 
Iſue were joined upon Plene A 3 Lev. 28, 29. 
pon Plene Adminiſtravit pleaded, | IF 
Painiff may pray Judgment pre- By 1 — — 
ly of the Aſſets qaando acciderint. Judgment preſently of the 
ev. 286, 15 Aſſets quando acciderint. 

a Sci” Fa againſt an Executor, 
pleads Plene Adminiſtravit : The „ Fow to plead Plone Ad; 
nf demurs ſpecially ; the Court ———— fen 
u the Plea to be naught upon a 
cal Demurrer, but upon a general Demurrer it had been 
„ And they held, That no Ad- Whae Aaminidtentt 
ration could be given in Evi- inen — Rn, _ 
, but Payment of Judgment: 


le And 


* 


- 
” 
i4 
— 
* 


Piene Ivminiſtravit. 


ullo bo Teftatoris . q 
2 equiſit ion returned, | 
C ( if the Party Was 

) muſt be ſued, to which 


: 
95 % , 
| 80. — N | 
2 if} 
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 Puivied A 


5 Firſt Part ** 
1 
| Alon. 


Fe? 
- * 
, 


* Pꝛibiledges, there are 2 Privileges, Nia. 
deral Soꝛzts, viz. Pꝛivil 
[parliament ; ; Pziviledges o ak Courts, and their Ollt⸗ 
x5 and Duitoꝛs; Pꝛiviledges of Attozneps, &c. 


An Ac of Parliament was made, | 
1 13 N. 3. cap. 13. Intituled. In miners by — Incon- 


ea 


rap bappen by Priviledge of Par- 
n: Which ſee in Title Parlia- 13413 Ul. 3. tap. 13. 


Ally, . Anne, * by another — ns 
ated, That no Peer, or Member - 

the Houſe of Commons, ſhall have ths . 1 _ 
| Priviledge of Parliament in any 

or any Forfeiture, Miſdemeanor, 2 63 Bnne, tap. 18. 
each of Truſt, in any Part of 

t Majeſties Revenue, or other Office or Place of Publick 
It, bur the ſame Proceſs and Proceedings ſhall be againſt 
b as are in the Act in Title Parliament. 

an Act made 8 6 cap. 26. 

led, An Act for the more effectual The pretended Rare 
ef Creditors in Caſe of Eſcapes, hr omg — 5 $av0y, 

for preventing of Abuſes in Priſons, 

pretended Priviledge Places; the pre- Stat. $ d 8 CW. cap, 26. 
ed Priviledge of Wh te Friars, Sa- 


\ Slibury Court, Ram Alley, Mitre Court, Fuller' Rents, | 
P Baldwin's 


: 
* 
4 * 
, 
. 
- 


210 — Paibviledge. 
Baldwin's Gardens, Mountagu Cloſe, the Minories, Mint, Clin 
or Dead-Man's Place, are taken away, and made ſubje# to al} 
reſts, &c. See Title Priſon and Priſoners. 


Where an _— — ** an Action Qui tam, an Attorn 
0 


the Common Pleas the Common Pleas bath Priviledge t 

ud by B Il. be far by Bill. 3 Lev — 
Hennder op © 16.4 Member iament is 

. ele viledg d, as well in his Lands and G 1 | 


| as in his Perſon: For being diſturbe 
in any of them, he is hindred in ſerving of the Kingdon 
which is to be preferr'd before all private Intereſt whatſoever 
But now by the Stat. of 12 & 13 N 
12 & 13 UM. tap. 3. cap. 3. all Pacliamem Priviledges at 
+  - particularly directed. 010 
| P An Attorney of the Court 
e lead his — Common Pleas pleads his Priviledge ; H 
viledge. doth not ſay, prout patet per Recor, 
% | or that the Court of C. B. was be 
at Weſtminſter ; bur notwithſtanding held good: Becauſe il 
could ſend a Writ to the Chief Fuſtice of "the Common Bench, 
eertifie to them, Whether he was an Attorney upon Record or 
And as to the want of the Averment that the Court was bell 
Weftminſter, they ſaid it was as certainly deſcribed as poſſible, 
wot, they would intend it at Weſtminſter. 4 Anne, B. K. | 
e LIP - Pzibiledge of the Cuſtos Brevim 
Where the Priviledge of the King 3 'Bench, pleaded in the C 
8 12 80 Faced mam Pleas after Bail, and held goo 
and where not. but not after a general Imparland 
— a: Law is foea 
3997 ,.F | erie at Law 1s ſueable 
ble in any Conn 848, any Court in Erft miner. Hall bee 
winſter- Hall. he hath no Priviledge. 2 Lev. 129. 
. war 0a," - __— TR 1 0 
the Priv is from the Teſte of the Writ; 480; 
Perlen Parlaments upon every Seſſion and Prorogati 
2 | 20 Days before, and 20 Days af 
—_ — png 2 Lev. 129.” if 
[tho* an Attorney doth not I 
bis Paledge he he de ile, yet he ſhall have his Privilh 
not Practiſe. * ſo long as he continues an Atrorne) 
Record. Lw. 1667. 
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t 9 ad 0 1 „ 80 7 þ | | 
\. Pzohibition; 
* | Ne Ms | 
1 8 e Part 506. 
5 Prohibition, Soy Conſultatfon, 


Wkohidbition, is a Writ which wi $94 
les to prohibit tbe Spiritual A Prohibition, Quzg. 
W 4miratty Courts, and other 

Arie: 'Conrts, from medling with any Thing out of 
ir Jurigdicions, oz of which they babe not any Conu- 


J ded Ih 
"Wore; | rde, that the Patter is 
"Wierminable in the Spiritual Court, then there ſpall 
* a Writ: of Conſultat ton, * vol If 1 * 


dad 10 declare upon a Prohibi- ad; nds £5 : 
and what Title to ſnew. Hob. Prolibittons declare upon 
9 301. 

10 Probibition ſhall hype; cho 3 | _ 
m of Admiralty upon a Suit there o Prohibition to t 
Mauer g Wages 3 becauſe they — for Sea- 
ame due for their Labour dune 

n the Sea, and the Charter and Contract made upon the 
Nis only to aſcertain them. 3 Lev. , 

I 4 5 4 & 5 Arne, en. — 4&5 Am. 

„ „ bere there is a Suit depending 


de Eccleſiaſtical Court, as to the A Prohibition lies to ſtop 
| i : | h of a Will 
g of a Will for a Perſonal E- Lang... 


e, and alſo for Lands; a Prohi- 
a way be granted to ſtop their Proceedings there, as to the 
Kt only : For 4 their Proceedings as to Lands are. abſolutely 
end coram non Judice : But they may nevertheleſs proceed 
u to the Perſonal Eſtate ; they having a FuriſdiFion as to tht 
ond as to the other they have none. 8 N 
in the 6 Rep. 23. adjudged, N | 
Where a Will concerns Lands A Prokidition lies m ſtop 
| res and the Validity of the ee, Rs * 
P!!  Thether Compos or no, = L 
3 in 


212  Puaohibition. 
in Queſtion ; which Matter is triable at the Common Law,: 
the Lands and Goeds being mixt together in the Will, a Pr 
hibirion hall go, and there ſhall be no Conſultation to any P- 
until the Matter be tried 3 be Todge of 

| e ret ge 0 the Spirit 4 

e. The Court will grin « "Cort refuſes to admit the Proof i 

Eniciruet Court refuſes ro © ME Wirgeß . Payment of a 

ad nit the Proof of Pay- gacy, the Court of Kimg's Bench \ 


ment of a Legacy. grant a Prohibition, altbo' it be: 
drags. Sentence. Show. Rep. 158, 172, 
* The Spiritual Court will not 


Spiritual Court allows low any Plea in Diſcharge of T yt 
no Plea in Diſcharge of and the Allegation of the Judges 
Tythes. ſuſal is but Matter of Form: For W* 

Party may have a Prohibixion bei” d 

Prohibition * without any ſuch Plea pleaded by him in OF" 

plcading of it. charge of Tythes, and the Refuſ: 

g +2159 2 2 Rep. 45: 4. 
es pon a eſtion of a 

Where w _ = pa *. 

grant e Son decimandi, the Court weill not gra 

Modus, and where not. Prohibition, unleſs the Modus be ple 

ed in the Spiritual Court, and F** 

allowed tbere; becauſe that Court will allow a Modu: : W*/ 

the Court will requice an Affidavit of a Modus before they 


grant a Prohibition, AP2abibirt 8 5 
wy zohlbition may not be gra 
I - — to pt Inferior Courr to ſtop i 
after Pleading. Proceedings in a Cauſe which ;. 
able within their Juriſdiction, 4 
that the Defendant hath allowed the JurildiCtion of the C 
by pleading to the Action; for it is then too late to move 
Prohibition. 2 Lev. 230, 385 6 
ES | No Prohibition will lie at 
Will not lie upon a Suit Common Law upon a Suit for 
tor the Word Mere. Word More, becauſe it is of K 
9 39 —— cer 63 
"4 has 8 zobibition will not lie af 
Fir calling. of band Suit in the Spiritual Court by 
Cuckota. | band and Wife, for calling the 


EET AVE | band Cuckbold : Becauſe theſe # 
charge the Wife with Incontinency, and therefore ſhe ſtall han 
Suit in the Eccleſiaſtical Court to puniſh the Defamation that | 
ber to Penance in the Eccleſiaſtical Court: But if the Huben 
ſued ſolely, then the Prohibition wonld well have gone; becalg 
O doth not incur ſuch Danger by the ſpeaking of the Words, 2 E 


» 


* Pariſh-Church, is try able at the 


1 192 


aſtical Court, if denied, a Prohibi- 


o% hc will go; 2 Lev. 103. 
| Founds of a Pariſh are not tryable 


"Nt ere. 2 Lev. 103. 

. Suit for a Modus in the Eccle- 
tical Court, and ther Modus 
Edel; a Prohibition lies. 2 Lev, 


Ae the Eccleſiaſtical Court may 


tet they ſhall be prohibited, if they 
weed upon Temporal Matters con- 
ry to the Common Law. 2 Lev. 64. 


2 


let, which do not touch a Man in 

$ Profeffion. _ 2 Lev. 49. 

The Plaintiff in an Action upon a 

wbibition ſhall now recover his Coſts, 
j the Star, of 8 * cap, 10. 


LOMMC Law; becauſe they cannot a 
n Cuſtoms, their Law and our Law 


Mom edged in the Boden 


Matters tryable at Law which 
e in incidently 3 where the Prin- 
ial is of Ecclefiaſtical Cognizance, 


Pzobibitton lies for Words of 


+4 "Prohibition. Ke oo 
cuſtom alledged to repair a Chapel, : , 
xd to be diſcharg'd of the Repair of 


Cuſtom to Repair a 
Chapel, is tryable at the 
Common Law. 


2 — 
0 — p : 


7 
4 © * 


A Prohibition will 8⁰ p 
on a Cuſtom denied, 


Bounds of A Pariſh not 
tryable there. 


Lies where there ure 
Two Modw's. to 4 


's » # . 


Where t "may try 
Matters of Law which 
come in incidentally. 


Lies for Words ol Heat, 


Coſts to be recovered in 
an Action upon a Prohibi: 
tion. 


269 M. tap 10. 


Pꝛivies & Pzvities 


- Leſſee, as to an Add of Debt, remains: So if, after t 
* Aﬀfigncnent of the Led, the Leſor grants his Reverſon ! 


% * 
. 
TOY 3 ad 2 A a 
——_—_—— 
2 — — 


Pꝛivies and Pꝛivities, See J Alignment. 


Non Compos, 
The Five ſeveral Man- H ER E, are Five | 
ners ot Privities. * re Five Manner 


I. Pꝛibies in Blood. 4 Rep. 123. HON nt 

II. Pꝛivies in Repreſentation, as Executors or Admini 
trarors, | | NES W000 94; C I ' 

III. Dꝛibity in reſpect of the Eftare only. 4 Rep. 11 
3 Nep. 23. FF me | 

IV. Pꝛivity in reſpect of the Contract only. 3 Rep. 23 

V. Petbity in reſpect of the Eſtate and Contract rogethe 
3 Np. 123. 4. 4 Rep. 124. Kk nen | 


| | Pzibity of Estate only as ini 
FR Eltare, what. TLeſor 5 Re rf ber if with 
Th KNeverſion 'eſcheats) between tl 
Grantee: (ot Lord by Eſcheat) and the Leſſee there is Privi 
of Eſtate only; fo between Leſſor and Aſſignee of the Leſſe 
fur there is no Contract between them. 
Pꝛibity of Contract, is only Pet 
Privity of Contract, what. ſonal Privity, and extends only to il 
Perſons of the Leſſor and Letlee ; 
where the Leſſee affigns all bis Intereſt : Notwithſtanding i 
Aſſignment, the Privity of Contract remains between het 
altbo* the, Privity of Eftate be removed by the Leſlee's own Ac 


23. 4. 
2 Pꝛibity in reſpect of Eſtate 2 
Privity in reſpect of E Contract together; as where the L 
ſtare and Contract. ſee aſſigns his Intereſt, yer the Prin 
os Contract between the Leſſor a 


j 


Gran 


i 


rand Leſſee. 3 Rep. 23. 4. b. 
de ſor Rent brought againſt an 


win the proper County, is naught : 
8 Recar tho he is ſued as Executor, 

Ei charged as an Aſſignee in the 
tate, not Privity of Contract. 
Lev. 80. 5 
Where the Privity of Contract is 
kered by the Aſſignment of the Exe- 
not before any Rent due; and after- 
ads the Privity of Eſtate by the 
1 LigntT at of the Aſſignee of the Exe- 
mor, nothing remains whereby to 
uintain the Action. 3 Lev. 295, 296. 
A Que Eftare cannot be pleaded 
ere there is any Privity to the Eſtate 
d Conveyance. 3 Lev. 19. 


ſe levied by Leſſee for Life, or Leſ- 
e for Years 3 and the Reaſon that 
either ſhall Bar, is for the Truſt and 
tity between the Leſſee and him 
the Remainder, who ſhall not be 
diced by ſuch Acts. 2 Lev. 55. 


Paivies and Pꝛivities. 
brantee ſhall not have Debt againſt the Leſſee; for the Privity 
Contract. as to the Action of Debt, holds only between the 


utor in the Debet and Oetinet, 


her and Detinet, upon the Privity 


There 1s no Difference between a4 


215 


Where Debt for Rent is 
brought upon the Privity 


of Eſtate, it muſt be laid 


in the proper County, - 


Where by 'the 
ment of the Privity o 
ſtate, and Privity of Con- 
tract, the Action is gons. 


A Eſtate cannot be 
p_ where there is a 
rivity. 


Privity ſhall preſerve 
him in Remainder againſt 


a Fine levied by Tenant for 


Lite or Years. 


— — — — — — - = 


| 
| 


2 ä / » „„ —— A42llkwo 


5 able. ver, but a Power coupled with an 


228 + 
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A Power, is an Authozicy wh 
A Power, what. one Man gives to another t 
| act foz him; alſo, it is ſometime 
8 Reſerbation which a Pan makes in a Conveyance ft 
Ac to do ſome Aa; viz. As to matze Leaſes, oz tt 


6 A Bare Power is not aſſignable 
tereſt is. 1 Mod. 318. 

i A Power to leaſe Land and Tytt 

* malt be > din 5 5. per Acre be. reſerved 

They are both leaſed, reſerving 5 


per Acre for the Land, and nothing for the Tythes, and goo 


2 Lev. 150. di coiged d E 1 21 
| If Tenant for Life hath Power iſh 
How to make Leaſes for make Leaſes for Lives; a Leaſe f 
Lives by Vertue ofa Power. Life without Livery is good, and be 

| ter than with Livery. 2 Lev. 149. 
A Power to Revoke by Indenture, ſealed in the Preſence 
Three Witneſſes: He covenants to levy a Fine, which he dit 
and declared other Uſes; held a Revocation. 2 Lev. 149. 
I Where Artornies bave Power! 
2 may make make Leaſes for Years by Indentur 
they muſt not make them in tbe 
own Names, but in the Name of bim who gave the Author! 
n 9 Rep. 76. - 77. 4. It muſt — do a 
| ag a thus, viz. This Jhdenture mace, & 

— = 5 _— * en A. B. and C. D. of the 0 
Part, and E. F. of the other Pat 
UAbereas the ſaid 4. B. by a certain Writing, or Leitet 
Attorney, under his Hand and Seal duly executed, dated“ 
ot about the 20th Day of, Sc. amongſt other Things there 
contained, Did authorize the ſaid C. D. in the Name of l 
the ſaid A. B, and on his Behalf to ſeal and execute Leaſes 


ſuch Pazrs. of bis Lands, Tenements and nn 


5 


ald be thought fit to be leaſed : Witneſſeth, That in Con- 
ation of 200 L to the ſaid 4. B. in Hand, paid by E. F. 
A Se. Me the laid 4. B. by bis faid Attorney, hath 
led, Sc. Pabend', Sc. Peilding and Paying to the ſaid 
3. his Heirs and Aſſigns, Sc. And the ſaid E. F. covenants 
ih A. B. his Heirs and Aſſigus, to pay the Rent. c. And 
aid A. B. by his ſaid Attorney, for himſelf, his Heirs, Exe- 
wors and reer doth Covenant, Sc. to and with the 
dE: F. ©c. 130 | 3 1 5 
4 Power muſt be executed ſtrict ?: low a Power muſt be 
6 Rep. 33. 4. | eee.recuted. 
Where there is a Power to make 
ales, it is — to 3 — A Cloth, (thee the Co- 
Deed, That the Conuzees nuzees [ha to 
r Heirs ſhall ſtand "ſeized ro the e ot the Lens. 
= — Leſſees. — Rep..70. 4. 
if a hath a Power to make | 
Leaſe for Three Lives, or Twenty hy RT — | 
x Years, he cannot make a Leaſe Lives, how to be. 
Ninety nine Years, if Three live 


long, 

But if be hath a Power to make a pyfere ; 

ale or Grant, Proviſo, That it doth years, if Three Ne 5 

t exceed Three Lives, or Twenty 

e Years, he may make a Leaſe | 

Ninety nine Years if Three live ſo long; for this doth not 

ed the Number of Three Lives. 4 Rep. 70. 4. 6. 

There is a Difference berween a an * 

dition, and a Power: A Condi- Baer 2 — 

cannot be apportioned; but a 

wer may: For the one is not fayoured in the Law as the 

nb Hardr. 41 4. REES 1 | 
re a Power is in Groſs, an ; | 

tere annex d to an Eſtate. Ibid. — Rr 

1 Covenant ro ſtand ſeized with 

er to make Leaſes, be makes a Power to make Leaſes 

le rendring Rent, and dies: He ſhecd. CORE GOIN 

de Remainder for Life brings Debt 

this Rent, and it doth not lie: Becauſe the Power being 

eral, to make Leaſes, and not upon any particular Conſide- 

on, no Uſe can ariſe out of the Covenant to ftand ſeized, 

tt were in the Caſe of a Feoffment or Fine; there» 

the Leaſe is void. 1 Lev, 30. See Title Leaf, 

"4 


1 10 there be no Recital of the Pow 


in the Deed for the Execution there. 

1[Lev. 150, 151. 

A Power to Charge the Land 
' Deed, and it was Two Deeds 

Leaſe and Releaſe, and well enong 

I Lev. 15, 151. 

A Power not well executed 
Law,ſhall not be made good in Equii 
1 Lev, 241. | 

4 F eoffment, Fine or Recove 
will deftroy a Power coupled with 
Intereſt to the Party himſelf, but! 
a Collateral Power. 2 Lev. 60, 

_ Tenant in Tail, with a Pon 
to make a Jointure, ſuffers a R 
covery : This deftrays the Pon 


Hl 
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JPurchaſe and Pur- 
F 
See Firſt Parc 515. 


chaſe, is a Title that a pan | 

hath to Lands oz Tenements, Purchaſe, Quid. 
her by bis own Ad oz Agree- 

it, oz elſe by Gitt, Device, &c. and not by Difcent 
n any of his Anceſiozs, 


What Judgmenrs ſhall affect pur- What Jud ments ſhall 
lors, and what not; fee ſeveral affect — —— what 


b in Title Fudgments. See Stat. 177 

551. © M. cap. 16. Intituled, 8 See the ſeveral Statutes, 
act to prevent Frauds by Clandeſtine 44q 5 M. a P. cap. 16. 
agen. See uu _ 3 & 4 2 

M. cap. 14. Intituled, An Act for 3 q . 6 M. cap. 14. 
ef of Creditors againſt fraudulent 1 
iſe. See the Stat. 4 © 5 N & M. 

20. For Doc letting of Judgment a. 4 d 5 UM. a W. tap. 20. 
Title Deviſes, and Title Heir. 

Where an Eſtate comes to a Man 

n his Anceſtors without Writing, The Difference between 
lis a Diſcent. But where a Man a Diſcent, and a Purchaſe. , 
6 any Thing from an Ancefter, or | : 
Perſon, by Deed, Will, or Gift only, nor as Heir at 
v; that 2 a Purchaſe, = R 

It is a Rule in Law, That when SOL 
tare is limited to an Anceſtor 3 * 3 
Life, the Word Heir after cannor Purchaſe, where an Eſtate 


ft „for Life ig limited to the 
. = a Word of a Purchaſe, 4 — 


5 Mone 
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What Heir mult take by 
Purchaſe. i 


* * not have 
wy 
De ty oben be cakes 


ac. 


Where the Chancery will 


relieve Purchaſors of = 
againſt a Dormant 


Term 
Title. 


Deviſee for Payment of 
Debts ſells the Land, the 


Purchaſor is not bound to 
ſee the Money laid out. 


| Where one may take, 


tho” not a compleat Heir. 


| Where the Heir ſhall 
take by Diſcent, and not 
by Purchaſe. _. 


Purchaſe'and Purchaſoz, 


None can take as Heir by Pur. 
chaſe which is not a Right Heir; nor 
by Diſcent, where the Eſtate was never 
executed in the Anceſtor, 2 Lev. 79. 

Where an Infant takes by Pur- 
chaſe, be ſhall be bound by a Condi- 


tion, without Notice. 2 Lev. 21. Ses 
© "Title Infanc. * | 


- The Chancery, will relieve the Pur- 
chaſor of a Term againſt a Dorman 
Title, when Money hath been laid out 
upon Improvement. 2 Lev. 152. 
Ind is deviſed for the Payment of 
Debts, and the Deviſee is made Exe- 
curor : The Purchaſor is ſafe in pay- 
ing of his Money to tbe Devilce, and 
is not obliged to ſee the Money ap- 
plied for the Payment of the Debts, 

Heir who is not propertly, and 
compleat Heir, may take as a Pur 
chaſor by the Intent of the Partie: 
2 Lev. 75. per Hale. 

A. ſeized of. Lands, ex parte Mr 
terna, deviſes them for Sixteen Years, 
for the Payment of his Debts, and al- 


ter to 7. S. who is Heir ex parte Me 


terna; J. S. ſhall rake by Diſcent, and 
not by Parchaſe, 3 Lev, 127, 


— 
— 


ub * Hoa * AM ii 5 


a Y 35 2 


E 


Poſſibility. 


F Releaſe. | 
Polſibllity, * }-Baron i and Feme. = 


A hing, wbich mach r may 
not ever happen. 


A 


bilitp only, cannot be 


8 over. 4 Rep. 66. b. 
* Poffibiliry, Right, Title, or 
ſe in Action, can be granted or 


* 48 to a Stranger. 10 Rep. 48. 
T 


here cannot be a Tenant in Tail 
after Poſſibility of Iſſue extinct, while 
any of the Parties live. 43 in Mar- 
* 


ofhility, is an uncertain 


A Poſſibility, Quid. 


7 
Poſſibility cannot be 
granted over. | 


No Poſſibility can be 
aſſigned over to a Stran- 


Ber. 


No Tenant after Poſſi- 
Sility ty, while any of the 
Parties are living. - 
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— 


— 


Pluraltties, 


P is where à Pardon wh 


Plurality, Sri. 


tion oꝛ Diſpenſation. 


— 


a Benefice with Cure, 


takes another Benefice with Cure, having no Nualificy 


Fer Pluralities. 
\ 


The Firſt Benefice be- 
comes void, by taking of 
2 Second without a Diſ- 


penſation. 


nefice is void, and the Patron may Preſent. Vaugh. 131. 


What is within the 
21 Den. 8. tap. 13. 


and what within the Ls:e- 
ran Council. 


Cure (whatever the Value is), and i 


the Stat. 21 Hen. 8. cap. 13. and what 
within the Canon of the Lateran Coun- 
cil. Lutw. 1306. 


Fo? Fluralities, See Holland's Caſe, 

4 Rep. 75, to 79. Adds Caſe, 4 Ry. 
117. Digby's Caſe, 4 Rep. 78. b. 

If a Man have, a Benefice with 


admitted and inftituted into another 
Benefice with Cure. having uo Qua- 
lifearion or Diſpenſation; the firſt 


What. ſhall be a Plurality within 


SPS 


= 


F E FF AK 
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Preſcription, 
(Firſt Part 515. 


Preſcription, See — * 


Coll. 


Refcription , is when a Pan 55 3 

ions a — rae he. tis . 10 
nceſtozs 02 e 

have or uſed. ime out ot Mind to hade. ths 


No Man can claim « 88 8 
mon, or other Inheritance by e, Aimee nce may 
mn * Preſcription he may. 6 Rep. — jon 8 e 
be Appendant or Appurtenant to a by Preſcription, and what 
Manor, becauſe they do not lie in Pre- mult be by Grant. 
ſeription; but muſt be claimed by 
Grant only. 9 Rep. 27-' 4. But Wreck-Waif, or Stray, may be 
it Preſcription. _ 28. 1 bas 2621 

ioners cannot preſcribe, but ; | 
they may alledge a Cuſtom, Co. Ener. 9 
652, Cro, Elix. 444. Ciuſtom. | 

Inhabitants may preſcribe in a ; 
Matter of Eaſement, or to a Way to 
a Church, or to a Well, or to a Bury- — — Inhabitants my 
ing ere 2 15 290, Show. Rep. 237. es a 

a Preſcription is laid in | 1 
the Tenants or Oceupiers claiming an N. TG — 
8 * Profit, it is ill: But where tercft, it is ill: 5 
ach Preſcription is only for an Eaſe- g 
ment, it is good. 2 2 64. 2 Ventr. 22 r 
186, Palmer 333. Hob, 118. g 


A 


224 Preſcription. 
A Pietcription for all the Ink, 


A Cuſtom for all the bitants of the Vill, Omni tempore In 


Jnhabirancs the Plaintifl's 1, to dance upon the Plaintiff's Lan, 
Ground, and good. After Verdict it was moved, Tha ; 

eit Was good, it ought to have been 
pleaded by Way of Caſtom of the Vill, and nor Preſcription in 


the Perſons 3 bur it was adjudged to be a good Cuftom, and 
neceſſary for the Inhabitants to have _ Recreation: And al. 
though peradventure this might bave been naught upon a De. 
— yet it is good after a Verdict. 1 Lev. bak] 

$4 In an Action upon a falſe Retr, 
* CEP of a Mandamus, the Plaintiff ſers forth 
Thar for 250 Years paſt, all Artor- 
neys elected in the Court of Tot 
ought to be ſworn before the Sheriffs : And after Verdict i 
was moved, Thar this was no Preſcription, Time out of Mind, 
Bur this Exception was not allowed, becauſe it is Tantamount; 
and ir ſhall be preſumed, that the Preſcription was proved at the 


Tryal. 5 W. & M. . 
Tenant for Years cannot himſelf = be. N . 
t lor 1. imſelf for a Way, and after a Ver- 
un dict it was held to be void, and Judy: 
Way. ö : 

= —— —— Mich. 8 3 

1  Pzelcription ro bave Som © | 
+ Preſcription co aue Se. paralem Paſturam per totum Annum, i 
| ne ood, 1 Lev. 153. The ſame Pre 


Wichdut ſaying, of Le 


vant and Couchant. 


4 / . 


How a Preſcription ro 
rind at the Plaintiff's 
Mil) ought to be. 


Where in a Preſcripti 

for Common, it mutt be 
for Cattle Levant and 
Couchant. | 


lcription in Freeholders, and Cuſton 
in balders. 1 Lev. 268. Jide 2 Len, 
178. The ſame, witbout ſaying, Tha 
it was for Cattle Levant and Cow 
chant, and yet good. 2 Lev. 2. 
A Pzelctiption for Grinding, 
ought to be of all Corn which 5 
round and ſpent in the Houſe : For 
rn which 1s not ground, may be 
ſpent in the Houſe. 1 Lev. 231. 
A Paeſcription for Common, pn 
omnibus Averiis quolibet Anno om 
tempore Anni tanquam ad Manerium 
pred pertinen & ſpeflan, This wa 


naught ; becauſe the Preſcription for 


Common was not for Cattle Levant and Couchant, Lutw. 135% 
See Mehor's Caſe, 1 Saunders. = 


- | 


nnen. 225 
for Toll for Goods —— tor Toll, 
ee 
1 424. 25 Toll through, without Confleraton is 

0 ran ing s a What Franchiſes a Man 


Man may make a Title ro by — 0 1 
without a Charter, and how it — | quan — and 


may be loft by Interruption and ter for. 

what Franchiſes or Things a Man 

cannot have withoat Charter. Co, Lite. 114. 9 Rep. 276, 
Bow a 88 for a Water - 


| ought How a Preſe fl 

al ty 4 » be, 489. \; 6 a « Water Crure 10 4 Mal 
0 

a Way moſt Bot be tue 56,78 

a. Appendant or Appurtenant o aa A Way cannot be 8 


Houle, becauſe it's only an Eaſement, tenant to an Houſe, and 
and no Intereſt. Yetv. 159. , why. 

A Pan _— for a Way 

rom his Houſe. through a certain where 2 Man 

er- Cloſe to Church, though be bimſelf ſcribe for a Was, Ae 
hath Lands next adjoining to the faid goes through ſome of his 
Houle, through which of Necefliny n Land 


1 je en r galt: for the general 
n r of others. 
Pre- Fin. 287, 388. | 


a Man preſcribes for a 7 
Vay, he muß ſhew 4 quo Loco ad quem rm ad 

the Way « claimed Tele. 163. . | 7 
a Man preſcribes for a 

wht to ſuch a C'oſe, he muſt ſhew war —— * for © 
bat Intereft he hath in the Cloſe : 

die whers he pre preſcribes for a 

ay to ſuch a Field, for that may F 
8 a Common Field. Latch. How to a Common Field. 


Þe that preſcribes for a Way, muſt | 
vim AA . 


orſe· Way, Foot · Way, or Ca- Way. 
eld, 163. 


Q 


2296 i 


101 wt 1 T Ik a Man preſctibes 40 ttave Via 
How to prſeribe for a Wiy tam: pedeftrem quam equeſtrem pro om 
weh. e f Be- 1 Carriqiis: By this he ſhall na 


have a Carr-Way, for every Preſcri. cep 
ption is taken ftrictly. 3 Leon. 13. And Dyer ſaid, That « ſcri 
was good to preſcribe habere Viam pro omnibus Carriagiis gene. Bl Cul 
Ely. without ſpeaking of Horſe-Way, n, or other ll | 

ay. 2 


ae and bib tür 


. 1 
186 20 mot 4% * i Fo 44 >. ct Tu gf 18 u „ 1 ? 


Pariſhes, what. abe were m by the lan 
8 Pad And bekoze thit 
..Coimcfl, every Han — 3 * " Aptbes to! 
Pꝛieſt, but bad his Liberty to pap them what Þzieſ i 
pleaſed ; Then came the Council which Amate dhe artſhes 
and decræd, That ebery 0 pay pthes u 


» 
* 


bis 2 See Hob. 296. * | 7 
p ud 
e are able to 0 41 the rater of poor Childre — 
poofSÞhildren. leaves the Pariſh,” and his Children i Part 
the "Pariſh, if the Children have cu; 

Grmtather or Grandmother that is able to keep them, tit 


Pariſh is not bound to maintain them ; but the Grandfather « 
Grandmother ſhall be compelled to maintain them, as 
Juſtices of the Peace, or the greater Part of them, at a 
.-  NTer-Seffions of the Peace ſhall be 0 Det 

43 Eltz. rap, 2. ſect. 7. rected. Vide Statute 43 Elix. cap. 


ar 5 iſh ha N Gail Fee 
arty cannot p ot VU BY for 
COON” b. 
or not amending an High- a High-Way, unleſs they ſhew WW 101 


Way ought ro repair it: For prima facie 


the Pariſh ought to repair it, until tbe 
Contra 


Parties; Paxt-Otviic 


ud PA 


216, Nee Pentr. 256. 

- Pariſhioners cannot preſctibe, ex- 
cept for an Eaſement: [See Tine Pre- 
ſcription.) But they may alledge a 
Cuſtom. en Entr. 625. Cro. —_— 


) 


T5 7-83 7-2 


-_ 


8, and Partition, 227 
Contrary be made appear. Bad e s Caſe, Show. Rep. 


Pariſhionen cannot a: 
{cribe, but may alledge a 
Cuſtom, 


1 


* 
—_— uw. 


* 


Partners, 


tition, 


« 4 


Part- - 


Owners, and Par- 


See Partition, 


Parete Two 02 maze 
agree ts. come in Share and 
bare alike to any Trade oz 


are concerned in Ship Watters. 


Two Partners in a Trade, and 
Judgment is recovered againſt one of 
them, his Moiety of the Goods in 
Partnerſhip only ſhall be taken in Exe 
cution. Show. Rep. 174. 

Covenant brought upon Articles 
by one Partner againft the other, and 
leveral Breaches aſſigned, ſome found 
for the Plaintiff, and ſome for the 
Defendant ; and fo of the Demurrers. 
Partition brought by Tenant in 
Fee of one Moiety, againft Tenanr 
for Life of the other Moiety , per 


Statute 32 Hen, 8. cap, 32, Lutw. 
lots, | 


Q 2 


Partners, what. 


Bargain. 
.Part-Dwners, . are thoſe who 


rat Onnen, es 


Two Partn@s , Judg- 
ment only againſt one, on- 
ly his Part ſhall be caken 
in Execution. 


Covenant upon Articles 
— Partner againſt the 
Other 


Lutw. 877. 4. 


Partition by Tenant in 
Fee, againſt Tenant ſor 
Lite ot another Moiety. 


32 . 8. tap. 3 2. 


Dee 


228 Partners, Part-Owners, and Partition 


The Statute, for the wore 


eafie ſuing aut of Writs of 


Partition. 
3385 U. tap. 31. 


The Majority of Hart- 
Owners, may ſend the 
Ship our. 


Dee the Statute, ' for the more ed 


fing out of Writs of Partition, wit 


the Manner of ſuing of them our, and 
making of Partition. 8 & 3 Wc, 
31. See Title Partition. 

Where ibere are Part-Owners of 
a Ship, the Majority may fend her 
our, without the Conſent of the ref: 
And if they do, the Majority run al 


the Hazard, and they muſt partake of the Profir. Show, Rez 


AF, 3%. I | 
S WI4< 
An Action lies as well 
the Part.Owners , 
2s the Maſter. 


7 
ES a4 Et. 
14. 


Where are ſeveral Part- 
Owners, an Action for 


Loſs of Goods lies againſt 
the Maſter, or all of them. 


Where the Mafter is 
chargeable, and where the 
Parc-Owners. 


ion will F. ainſ 
rhe S245 4 85 the 
Loſs or-ypailing Dien R 

- the Maffer 
But ff 105 0 2k Naſt Pan 


Owners, it muſt be. brought ainſt 
all of them, or elſe oC iba wa 
take Advantage of it, By Peadhg in 
Abaremenr, or upon the General life, 
Ibid. 30, 105: 

A Pater of a Ship is chargeable 
in reſpect of his Wages, and ſo are 


the Part-Owners, - in reſpect of the 


| Freight they receive for the Portage 
of the Goods at the Plaintiff 's Election: But the Action againt 
the Pa'c-Owners muſt be brought againſt. alt of then 
3 Lev. 259. 


ag 1 


FSE 88. 


% 1 
* 


alledge a Preſentation in bimfelf, or in iledged ! 
thoſe under hom he claims. Vaugb. 22 9 


2 29 


preſentation, Sce{Fi Par gu tu a Curd. 


T 


. 1 
of KA ©, 2 


— 
} 4 
* 1 
\ ths * 


E Patrons Pꝛetentation, is preſentation, Quid. 
the Nomination of a Clerk to 


the Biſbop to be admitted by him, and inſtituted into the 


Church, oz enefice wbi. h ts void. 
A Pieſentation of a meer Lay- 


man to a Benefice, is not a Nullity; A Preſentation of a Lay- 
and he ſhall be Parſon de Fatto. man, is not à Nullity. 
Lutw. 40. | 1 

One of the Univerſities do preſent, One of the Univerſities 
where the Patron is a Popiſh Recuſant preſent, where the Patron 


convicted. Lutw. 1117, | 1s a Papiſt convicted. 


It a Que Impedir, a Man muſt onion muſt be 


Qusare Impe- 


7 8, 57. | 
Though the King may preſent by Where the King giins a 
Uſurpation; yet be ſhall never preſent. Title by Ufurpatlon, and 
by Uſurpation, if in the Letters-Pa- where not. 
rents of Preſentation he preſents | | 
ſome Title which he hath not: Bur if he preſent generally, ma- 
king no Title by his Preſentation, and his Clerk be received, 
and dies, he bath gained a Title by Uſurpation. Faugh. 14. 
A Void Preſentation makes no Uſurpation. Ibid. 
Where a Benefice becomes void b | 
accepting of another withoat a Diſ- When a Benefice be- 
ion, where the Patron is bound comes void by acecpting 
io preſent without Notice, and where * another. 
not. Vaugh. 131. 


* — — — — 


Panc 


| Pzincipal and 


© Principal and Acceſſory - 
Quid. a ©% 


He who commands a 
| Treſpaſs, is a Principal. 


Where Proceedi 


cap. 9. 


de againſt Acceſlories. 
Stat. x Anne, ſeſſ. 2. 


— * —_— ——C — — * 
Fg 
U | 4 * 
X 22 „ 


811 ef} 


Accef 


* 
, _ 
* 


1 


op, see 


E 
| who 
Crime: The Acce ſſoꝛp, is he who is alliſting of him in 
the Poing of it, v2 elle in concealing of dem after it is 


* > = 


1 Lev. 20 


dd Accel- 
82 

4 2, 

I i a 4 _ "#1 . 


Firſt Part 518, 
Felony. 

Principal, is the Perſon 
actually commits the 


De that commands a Treſpaſs to 
be done, is not an Acceſſory, but a 
Principal. | 
Sp tbe Statute of 1 Ame Regine, 
ſelſ. 2. cap. 9. it is enacted, That if a- 
ny Principal ſhall be convicted of 
any Felony, or {hall ſtand Mute, or 


7 challenge above T wenty Perſons of the 
* ſhall be lawful to proceed againſt any Acceſſory. either 


o 


efore or aſier the Fact, in the ſame Manner as if ſuch Princi- 
pal Felon ſhall be admitted ro the Benefit of bis Clergy, par. 
doned or delivered before Attainder, and to ſuffer the ſame 


Puoiſimenr as if the Principal had been attainted. 

Allo by the fame Statute i 
lawful ro proſecute every Perſon for 
buy ing of ſtolen Goods, knowing 


Buyers of ſtolen Goods 
may be proſecuted ſor a 


Miſdemeanor, and fined 
impriſoned. 


and 


t ſhall be 


them to be ſtolen, as for a Miſdemea- 
f hs . nor, and to be puniſhed by Fine and 
Impriſonment, altho the Principal ſhall not be convicted of 
the ſaid Felony : But if the Principal ſhall afterwards be ac- 


es, quired, then the other Perſon ſhall be excuſed. See the Stat. 
8 of 3 & 4 ow M. cap. 9. ſect. 4. about Acceſſories and Buyer 


200. > 


; whe} 


* 


Firſt Part 519. 
P2ook, See d Evidence 


PRooh, is either in giving of Evi- Proof, Quid. 
dence to a Jurp upon a Tryal, 

02 af up upon Examination upon Interrogatozies, 02 by Co- 

pies of Kecozds, oz E xemplificat ions of them, 


Ahe a Record of a Thi or an 

nt Deed be loſt; yet aka Mayo Proot when : EL 
* be proved by good Evidence loſt. 

to a Jury, it is ſufficient Proof that 

there was ſuch a Record, or ſach a Deed: For the Right 4¹ 
ä a depend upon the Record or Deed, they being to make the 
— appear, and 10 e the Memory of it to . 


2 * 
4 


We bind our ſelves in the Forfei- penalty of 100 “. 
ue of 100 J. to be paid upon due Money — — Proof ol 


vil maintain as . Lurw. 441. Tryal in good. 


Me, 

of "The Condition of 2 Boad, was to I. | 
or ay Money upon Proof: How this Condition to | ro pay Mo- 
the 'roof ſhall be made, whether „ IT how che 
er Tod or bow. Lutw, 665. Vide ede. 

ci- 0 Death. Hob. 91, & 217, 


» 


Proof of a Breach: Sap the DD 2 Breeds, Free ar ih. 


Probate, Quid. 


Pwobate, 


* 


kx Firſt Part. 
dle. 
Aminiſtratozs. 

. CDeviſe. ? 
Kobate, is the pong of a Wil 
im the Sp ritual Court, and 


thereupon Letters Zeſtamentarp are granted under the 
Seal of the Court, whi:b enables the 'Trccutor to ſur, 
but without them he cannot. b 


Where Probate of Wille, 
to be for Wages for Per- 


ſons dying in her Maje- 


ſty's Docks. 


Probate of a Will good 
Evidence on an Iſſue, he- 
ther Executor or no. 


An Executor arreſts be- 
fore Probate, the Probate 
afterwards makes the Ar- 


reſt good. 


Where ſhall be the Probate of 
Wills of Perſons dying, to whom Mo- 
ney for Wages or Work done in ber 
Majeſty's Docks and Yards (hall be 
due. See Title Wills. ; 

Upon an Iſſue, whether the De- 
ceaſed made an Executor or no, the 
Probate of the Will was adjudged to 
be good Proof. 9 W. B. R 

An Executor arreſts a Man be- 


fore Probate of the Will, Probate al- 


ter the Arreſt makes the Arreſt good 
between the Parties Plaintiff and De- 
fendant : But it hat! nor prejudice 


a Third Perſon, and make the Payment to him naught; 
which had been good, if it had not been for this Arreſt. 3 Lev 


57, 38. 


What Evidence may be 


iven upon a Probate of a 
ill, and what not. 


"> 
— 


Where a Probate of a Will is 


produced in Evidence, the Defen- 


dant cannot ſay that it was a For- 
ged Will, or that the Teſtator was 


Non Compos Mentis: But Evidence may be given, that the Seal was 
 » forged, and that there were Bona Notabilia. 1 Lev. 239. 


| 
2 
| 


An 


Ne. 
| Plaint. 238 

An Executor may releaſe before 
probate, but cannot ſue before it: 2 re- 
Becauſe he muſt bring it into Court. Proba ſue before 
9 Rep. 28. 4. DE 

A Mill for Lands need not to bee 
proved in the Spirirual Court: And a A Will for Lands nor to 
Will for Lands and Goods, bow to be f el. 
proved. See Title Prohibition. — Goods and Lands, 

A Copy of a Will examined in ; 
the Prerogative O;j.ce where Lands are Hew a Will for Lands 
deviſed, cannot be given in Evidence Teye * proved upon 2 
upon a Tryal, but it ought to be the 3 
Original Will itſelf, if it be in the Office : But where the 
Original cannot be found, there the Regiſter - Book may be ad- 
mitted. * 


— 


7 $ . 2 6 WV . | 6 a : „ 
See Furſt Part 520. 


Laint, is the Entry of an Adion pine, Bus. 
y in a4 Interioz Court, and is _ 

alter this Manner: 4. B. queritur verſus C. D. de placito 
ranſgrefiionis, & lunt pleg de proſequendo, ſcilicet, Johannes 
be. Doe, & Ricardus Roe. 


nod The firſt Proceſs in an Inferior LED 
De. Court is a Plaint; upon which Plaint, putz dt We fubſequenr 
lice dere iſſues a Pore, and until the Re- Court. 
br; wen of a Nichil upon the Pone, a Ca- 
roy, N will not lie againſt the Body of the Defendant. 

how to plead a Plaint in an Infe- 
| is vor Cours of Record, and Judgment How to plead Plaint and 


5 : . ment, where the Cor- \ 
fen- therey where the Corporation 18 — is altered from 


For- Wered from Bailiff ro Mayor. 3 Lev. Bailiff to Mayor. 
was 43. See Title Corporation. 


An Pow. 


has os; 1 5 Seel Bai. 521. , 


DR al! Matters relating to the Poor, ſee Nelſon's Fufticy 
* from Fol, 371, 10 381. 


Pꝛelentment, See Firſt Part 521. 


— 


Pꝛelentment to a 
Church. 
See pꝛtlentation. 


A Man 8 a Church be- 

er os comes void, the King's Grantee 

— — of onmia bona & catalla Utlagatorum 

= Preſents, and held lawful. 302, 
2303. 


Hal : |  Par- 


Parliame nt. 


Firſt Part 720, 721. * | 
Statutes. 


parliament Sf Þ 


JT is called r becauſe 0 
every Member of that Court Parliament, Quid. 
hould ſincereie and. diſcreetly Par- 


u ment, viz. Speak his Wind foz t a 
i» Commontoentth. Corbin rio > | Good of 


All Acts of Parliament take Effect | 
rom. the Beginning of the Parliament, When 445 of Perl 
nleſs otherwiſe ordered by the Act ment take Effet) 
+ Syn 111. *. 
T rt will not meddle io an On an Action fi 
tion upon a double Return, until ble Rerurn the. FOO 
—— f in nen. 3 Lev. a9. — 2 gaben. 
All acts 1 Parliament which coo: _ Seb 
em the King, are General concerning the King, 
ted not to be ſer forth in Pleading. * General Lis. 
= 221. 4 7 : 

all General Sraumes the Judges 
pult take Notice, although not plead- Ert 
d: But Special or Particular Acts ee 
_ pleaded, Generale dicitur a genere, and Special a oak, 

76. a. 9 
Foz the true Ioterpretaton of all _ 
Nantes in general, be they Penal or pour Things to be ob- 
Reneficial, Reſtrictive or Enlarging of ferved in the rrus Inter pre- 
he Common Law, Four Things are tation of Statutes, 
de obſerved: 


if, What 


„ 


" 1, What the Common Law was before the Making 
thereof. 

2db, What was the Miſchief or. Defect not provided for by 
3 

34%. Mbat Remedy the Parliament had appointed to | 
the Diſeaſe of the Na: ion. * a * 50 

4tbly, The Remedy : And then it is the Judge's Office, . went 
ways to make ſuch Conſtraction that will repreſs the Misch i Meet 
and advance the Remedy, 3 Rep..7-6. 1 1 | 


| The Scandalum Magnatum Add, and 

The Courts are bound all Acts concerning the King, th 

to take Notice. Court is bonad to take Notice of 
4 Rep. 12, 132. 


How ro declare upon an Pow to declare upon an Act nk 
At "__ at « Sell by at a Scflion by Prorogatiog. Lum 


* 


1140. 6.9 
Where Judgments, Deeds, &. 
Where Judgments,Deeds, ate enacted by Act of Parliament u 
— 5 de void, they are not ipſo facto vod ce 
1 * * dut only voidable by Pleading. 3% Men 
void, | 8 
M. B. R 5 
. By an act of Parliament mad 
] The Af for the prevent- = & 13 IF. cap. 3. entituled, — 
N Frcoroemence that mer, for preventing am Incondeniences thi 
2— by Proviledge of Par- . Priviledge of Parliamen 
2 85 ii is enacted, That any Perſon wh 
12 13 M. cap. 3. dall commence any Suit in any of hi 
_ Majeſty's Courts of Record at Wi 
2 6 3 Jnre, cap. 18. minſter, or in Cbancery, and in i 
41 24 157 Canfes in the Admiralty , and 4 
When Privildge com. T er — yg — — — 3 
wences — xy ry, againſt any Peer or Member of ie 
N a Houſe of Commons, or againſt any « 


Their Menial or other Servants, at any Time from and imme any f 
ately after the Diſſolution or Prorogation of any Parliament, ur in ſuc 
til a new Parliament ſhall meer, or the ſame be re-aflembled Drink 
and from and immediately afrer any Adjournment of bot or ma 
Houſes for above the Space of Fourteen Days, until bo Enter 
Houſes ſhall meet, or be re-afſembled : And that the reſpect] Prom 


Courts ſhall and may, after ſuch Dil 
| When Proceedings ro ſolution. Prorogation or Adjournwen 
tive judgment. as aforeſaid, proceed to give Jud 


ment, and make final Orders, and 4 
wart 


Executions ; provided that it t hall © C 
1 10 the Perſon of any Member be. arreted ang FIN. 
of the Houſe of Commons, or any o- ledge. . | 
ther entitled 10 the Priviledge of Par- | | 
Fment, to be arreſted during the Time of the Privitedge, 
Nevertheleſs any Peer may, after 


Ditſolation, Prorogation or Adjourn- How Peers and ** 


bers of che Houſe of Com- 
went , and, before any Seſſions or mans are to be ſued after 


Meeting of both Houſes, be lued by DOiſſo 
ſuch Proceſs out of the Courts at Cr. lution s * 


Weſtminſter, as might have been 

out ol Priviledge-Time : So likewiſe in caſe of the Members of 
the. Houle of Commons, after any Ditſolution; Prorogation or 
Adjornment, and before any Seffions or Meeting of both 
Houles as aforeſaid, ſuch Member or Perſon entitled to the 
Priviledge of the Houſe, may be ſued in any of the Courts ar 
Weftlminſter by Summons and Diftreſs Infinite, or by Original 
Bil and Summons, Attachment and Diftreſs Infinite thereupon, 
until he or they ſhall teh a Common Appearance, or file Com- 
mon Bail. See the Act, How to pro- 

e in Chancery againſt Peers and How to  proceedin Cher 
Members of the Houfe of Commons, Flembez _=_ 
and the King's Debtors. 


n 2 — 
ne Wir. 10 


ehatted, That no Perſon or Perſons 
hereafter to be elected to ſerve in Par- £9 
liament after the Teſte of the Wrir of 7 WR, cap. 4. 
mons ſuing out, or ordering of | 8 
the Writ or Writs of Election, upon the calling or ſummoning 
of any Parliament, or after any ſuch Place ——— vacant, 
bereafter ſhall, or by bim or themſelves, or by any other Ways 
orMeans in his or their Behalfs, or at his or their Charge, be- 
fore bis or their Election to ſerve in Parliament 'for any Coun- 
% City, Town, Borough, Port or Place in England, ales, 
or Berwick, directly or indirect! give, preſent or allow, to 
any Perſon having a Voice or LE 
in ſuch Election, any Money, Meat, Or give any Money. 
Denk. Entertainment or Proviſion; 
or make any Preſent, Gift, Reward or Boyd or Promiſe. 
Entertainment; or ſhall make any 
Promile, Agreement, Obligation or E agement, to give ot 
aſſure any Money, Meat, Drink, Bop: ON, Preſent, eward 
or Entertainment, to or for any ſuch Perſon in particular ; or 
to any ſuch County, City, Town, Borough, Port or Place 
in general; or for the Advantage, Benefir, Employment, _ | 
t 


<le&tet, or for being elected to ſerye-in Parliament for fach 
County,. City, Town, Borough, Pott or Place: Thar ever 
Perſon ſo ivings e or N ** ing, Promiling 
or ingagi ing, ng or proceeding, is thereby declared 
eg I [ - | a es and Ying 
Shall be incapacicaterl-.. t upon uch l ion ro ſerve in 
7 by Parliament, or have any Vote or Pla 
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x or Preſerment e any ſuch Perſon or Place, in order to be 


88 | „ ; 

inſt Falſe Returns, Bp an Act made 7 & 8 M cn 
—- ii is enacted, That all Falſe kent 
.7 6 $UW. tap. 7. wilfully made of any Knight of th 
1 F ö Jy Sbire, Citizen, Bur eſs, Baron of the 
Cinque / Ports, or other Member ta ſerve in Packawene, are + 
* oſt Law, and are hereby prohibited: And in Ciſe ay 
Perſon ſhall. rerurn any Member io ſerve in Parliament far 
any, County, City, Borough, Cinque-Part or Place, contra 
to the laſt Determination in the Houſe of Commons of the Right 
of Election in ſuch County, City, 'Burrougb, Cinque - Port ot 
av 1 Flack, 175 is * adjudged 

at Remedy for the do be a Falle Return: And that eve 
Flap > * Party grieved that ſhall be 5 
| elected to ſerve in Parliament, mij 
fac the Officers in any of bis Majeſty Conrts at Meſtminſten 
for making or procuring of ſuch Falſe Return, and recover 
double Dammages, with his Cafts. Wer wes: 
Allo, if any Perſon ſhall wilfally 
Not to return more than falſſy and maliciouſſy return more 
ts by the Wric d Perſons than are by the Writ requi- 
ad aug ted to be returned, the like Remedy 
Tray. be bad againſt bim or them, and the Party and Partie 
that willingly, procure the ſame, and every or any of them, by 
r TOR RN 77 Party grie ved of 2 an 
A Clauſe to make void Allo there is anether Clauſe ro make 
200 Contracts, Promiſes, void all Contracts, Promiſes, Bonds 
Secnrt ries, Oc. to procure and Securities, given to procure an 
e oF Return of any Member to ſerve i 
| 0 Parliament; and whoever give 
ſuch Security, ſhall forfeir 300 J. one Third to the King 
- * another to the Poor of the Place, and the other to tbe 
Informer, with bis Coſts; which Action muſt be brought 

within Two Yeats after the Cauſe of Action aroſe. Pr 
* K 


o 


Parliament. 


1 
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Clerk of the Crown to Keep a Book in | 


his Office for the Entry of every Sin- ue Clerk of the Crown 


gle and Double Return, to be viewed muſt keep a Book of all 
by all Perſons deſiring to ſee it, paying Returns 
1 reaſonable Fee; The Forfeiture fg . 
the Clerk of e F wn pot performs - Neben 500 L 
ing bis Duty, is 30 I. This Act was | | 
by an Act 12 © 13 VV. continued for Eleven Years, and from 
thence to the End of the next Sefliogs of Parliament. 

There is alſo another Act for fur- 
ther regulating of Elections of Mem- — 1 further regu- 
bers to ſerve in Parliament, and for . c. 
the preventing of irregular Proceed- 72 N. cap. as, 
ings of Sheriffs and other Officers, in 
r returning of ſuch Members, 7 & 8 . 3. 


2ecedents 
Zet | 
: AR Exrajudicial Opinion given i 
* > or out of Court, is no good Pre 
cedent. Vault. 382. 

- Whar- arc good. Prece-. P.ecedents withour a Judicial De 
dents. ci on upon Argument, are of no Mo 

23 Vaugh. 429. 4 
zecedents of Fact, which paſs /i 
— Silentio in the King's Bench or Con. 
mon-Pleas, are not to be regarded, 

. Vaugh. 399. 


w Precedents are not conſideta 
What new Precedentsare, bie. pb. 169. 


What "We lage, is a juſt Medium 10 
* be Jes AQ of 8 7 

udget and Sages of the e Judges and Sages of the Law 

122 eee e great have ee abi great Regard to 
Regard to Precedents. Precedents. 4 Rep. 93, 94- 

8 ae Saps Vaughan, Chief Juſtice, in the 

== No preeedents to be ci- Caſe of Porter and Fry, 1 Mod. 30) 

a red in Marrers of Equity, I wonder to bear of citing of Prece 

, ir be the ſame Cale. dents in Matter of Equity; for if 

there be Equity in a Caſe, that Equi- 

: ry is an Univerſal Truth, and there can be no Precedent in it: 

So that in any Precedent that can be produc d, if it be the ſame 

with the Caſe in Queſtion, the Reaſon and Equity is the ſame 

in itſelf: And if the Precedent is not the ſame Caſe with the 

Caſe in Queftion, it is not to be cited, being not to that Pur- 


poſe. _ 

C 725 6:5 | -Bzidgman, Lord Keeper: Cer- 

* P wo» rainlyPrecedems are very ey and 

cen uſeful to us; for in them we ma 

The Reaſons why. find the Reaſons of the Equity to 
guide us: And beſides, the — 


. 
bl * 


— 


What are not go ꝗ Pre- 


Peetebents. 24. 
if ihoſe who made them, is much to be regafded: We ſhall 
foppole they did it upon great Coniideration of the Matter 
and it would be very ſtrange and ill, if we ſhould diſturb — " 
8 what has been the Courſe for a Ar of Time ; 
therefore Precedents were ordered. 1 | 
Bales, Ch Bare 1 Kro theres © - / 
no — — in . The Difference berween 
Precedents : Bur there is a great Diffe- _—_— 
in a Caſe where a Man is to 2 I 
nabe a Precedent; and where a Man 
2 (and is to follow) a Precedent : In the one Caſe, a Man is 
ore ſtrictly bound up but in the other, he may take a greater 
— Latitude: For if a Man doubt whether a Caſe be 
quitable os no, in Prudence he hl determine as rhe Prece- 


lents have been, eſpecially if made by Men of good ary 
d Learning, and have been continued and purſued. 


242 pur 


— 


—— 


wn. 


Pꝛilonx Pꝛiloners 


Firſt Part 523, 524, 
Pziſon and Pꝛiſanerg, Seo ape. 


Pabeas Coppus. 


| ND Sheriff, Bailiff, or other Ot 
on þ age — to be cer, ſhall carry any Perſon un 
— — — 4 der Arreſt to any Tavern, Aleboul 


ſear. or other Publick Drinking-Houſe 
without his Conſent, ſo as to charg 
him for any Beer, Ale, Wine, Tobacco, or any other Thin 
but what he ſhall freely call for of his own Accord; nor ft 
1 demand or receive more from him ſu 
Arreſt than he ought by {ucb Arreft or Waiting, than by La 
w. ought to be (until an Appearance pre 
cured, Bail found, or Agreemen 
with the Adverſary, or ſent to the County Gaol); nor (hl 
take or exact any more for keeping ſuch Perſon out of Pri 
4 _ than what = ſhall of his own volig 
or ſhall take any more tary Accord truly give; nor 
— _ — take any more ior Lotging than why 
* is reaſonable, or what ſhall be ad 
judged to be ſo by the next Juſtice 
the Peace, or at the next Quari, 
Seſſions. 22 & 23 Car. 2. cap. 2. ſell 
By the Statute 1 Amne, ca. 6. Seſ. 
The Statute for Taking it is enacted, That any Perſon con 
up of Priſoners out of the mitted, render'd or charged, or to 
ueen f- Bench and Miet, . 
upon an Eſcape-Warrant, committed, render d or charged | 
when out of Cuſtody. the Queen's-Bench or Fleet Priſons 
8 a. Execution, or on Meaſne Procebs, ( 
Proceſs of Contempt, and before Payment or Satisfaction mal 
to the Plaintiffs or his Creditors, or be cleared of the Co. 
rempts, ſhall eſcape from the Queen's-Bench or Fleet, or ſhall | 
at large after the 2oth of Fanuary, upon Oath thereof in W. 
ting, to be made by one or more credible Perſons, befote 4! 


22 f 23 Car. 2. tap. 
2. ſeſt. 9. 
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dne Judge of the Court where fuck 
Action was enter d, or Judgment and 
Execution obtained; or where the 
Party was ſo committed or charged as aforeſaid ; fuch Judge, 
before whom ſuch Oath ſhall be made, is hereby required from 
Time to Time to grant to any Perſon | 

whatſoever, who ſhall demand the © Warrant to be grant. 
ſame, one or more Warrant and War- 

rants under his Hand and Seal, therein reciting the Action or 
Actions. Execution, Contempt or Contemprs, wherewith C.-:; 
Perſon was charged or committed, which Warrant ſhall be in 
Force in all Places of England; and 

directed to all Sheriffs, Mayors, Bai- To be in Force all over 
lifs, Conſtables, Headboroughs and England. 

Tytbing-Men therein ; and thereby 

ommanding them in their reſpective A Officer commanded 
Counties, Cities, Towns and Pre- to obey ir. h 
ins, to ſeize and retake ſuch Per- | 
ſan ſo eſcaped, and io convey and commit him to the Common 
aol where he ſhall be taken, there to remain without Bail -- 
Mainprize,nor be delivered or removed from thence, until Payment 
"We Satisfaction made to the reſpective Plaintiff or Plaintiff's, Cres 
ir or Creditors. See in the Act at large ſeveral other Matters, 
e rt Where the Defendant is in a 


* q Gacql (if he put not in good 


Ptilo 
yolut 
r U 


Where the Oath to be 
made. 


oule 
bar 
"bing 
r Ha 
im fot 


p How to RIES a Pri- 
ail), then before he can be ſuperſe- County Gaol, 8 


led out of Priſon for the Plaintiff's not 
ſeclaring againſt him within Two Terms incluſively, the Pra 
ace is for the Gaoler to make a Certificate of the Precept, and 


" f the Time of the Priſoner's being brought into his Cuſt--+, 
Ace I that there is no Habeas Corpus ſince brought, or Declaration 


elivered to him, to be delivered to the Priſoner ; aud allo 
Were muſt be a Certificate from the 

lerk who files the Bills, that there is 3 Certiſictrs there 
ot any Declaration filed in the Off- 7 

againſt ſuch Priſoner 3 and thereupon, if the two Terms 


or io Mee P Judge figns a Warrant for a Superſedeas. 
- bl there ſhall be J udgment againkt If a Priſoner is not char, 
ceſs, iiber in the King's-Bench, and the 4e 4 in Erccutien whhig 


hefendant be not charged in Execu- Tuo Terme after the vdg. 
N thereupon before the End of the menr, he ſhall be diſchar- 
Pad Term after the Judgment, ged upon Common Bail, 
ere being no Writ of Error pending) then Common Bail 
ay all be filed for ſuch Defendant, upon Notice to the Plaintiff's 
omen firſt given. Trin. 9 N. %y R Regula Generaliz, 4 

- 


- 


Pincs 


2 Puton and Paiſoners; 


— Sine the Making of the late 48 


8 li fDeclar z- f 
cons agel lten,: 0a & 5 PR FILME 099, 21, for del 0 
ring againſt Priſoners in the Cuſt eo 
465 UM. 6 P. tap. 21, of Sheriffs, Bazliffs of Liberties, &c, 
6; er Wich 18 as followetb, viz. That if = 
ahy-Perſon be taken or charged in Cuſtody at the Suit of any bin 
Perſon upon any Writ or Writs out of any of the Cours d and 
FP:ftminſter, and impriſoned for Want of Sureties for his Ap- 
pearance, the Plaimiff in fuck Writ may, before the End of the — 
next Term after ſuch Wrivſhall be returnable, declare againk We 
ſuch Priſonet in the Court out of which the Writ or Writs ſhall Te, 
iſſue; whereupon ſuch Priſoner ſhall be taken or charged in be 


Coſtodys and may cauſe a true Copy thereof to be delivered 
unto ſuch Priſoner, or to the Gaoler or Keeper of the Priſon, 
or Gavler in whole Cuſtody ſaci Priſonet ſhall be and remain, 
ro which Declaration the ſaid Priſoner ſhall appear and plead: 
But if he (hall. not appear and plead thereto, the Plaintiff (hal 
in ſuch Caſe have Judgment, as if the Prifoner had appeared 
d * LS. and refuſed to plead. Thar in al 
hall be. ſuch Declaration againſt ſuch Priſo 
F ners, it ſhall be alledged in the Cu: 
ſcody of what Sheriff, Bailiff, or Steward of any Franchiſe, or 
other Per ſon having Return and Execution of Writs, ſuch Pri- 
ſoner ſhall be at the Time of ſuch Declaration; which Allega- 
tion ſhall be as good and etfectual, as if ſuch Priſoner was it 
the Cuſtody of the Marſhal of rhe Marfhaiſea The Judges 
the Court of Quren's-Bench have hereupod made this enſuin 
| a ae | 
Rn The ns, my ay ; 8 be 88 to w 1 9 
9 Bench.” for the pro- before the Day of the Return of ti 
5 * -o ig Proceſs, upon -which the Defendant 
ä was taken or charged in Cuſtody. 
24h, [hat no Rule be given for the Defendanr in Cuſt 
. dy io appear and plead to any Declaration againſt him, till a 
Affidavit be filed wich the Clerk of the Ru les of the Delive 


Ros 
s 
wn =, — -. 


8, 


S 


8 Lt © 
1 - 
3 & Lc 


_ 4 Y 
„ 
| 


XI 


6 e the laid Aſßdavit by che Clerk of the Rules, and a Copy 


uch Afidavirbe produced to the Secondary before the Sign 


4 


7 
Ss ©+ 


34y, If a Copy of the Declaration be delivered againſt 
fach Defendant before Menſem Paſchæ, or Craſtinum Animarum, 
fog and Affidavit be made thereof and filed, and the Defendanr doth 
Sec. got appear before the end of Ten Days after Eaſter and Mi- 
ri eme Term reſpectively, Judgment may be entered againft 
WY WY him if Rules have been given; but if he doth appear Before the 
end of Ten Days after the Term, he ſhall imparl until rhe 
next Term, (unlefs the Action be in London or Middleſex) and 
the Defendant be in Priſon within Forty Miles of London or 
Miſtminſter, then, tho' he doth appear before the Expiration of 
Ten Days after the end of tbe Term, be ſhall plead Two Days 
before the Eſſoign- Day of the next Term; and in Default there- 
of, (Rules for Pleading having been given) Judgment may be 
enter d againſt him as aforeſaid, FJ 1 
bh, Af a Copy of the Declaration be delivered againſt ſuch 
Defendant” on or after Menſem- Paſche in Eaſter Term, or Cra- 
imm Animarum in Michaelmas Term, or in Hillary or Tram 
Term, and thereupon the Plaintiff gives Rules to He Jer | 
anſwer ; then if the Defendant appear Two Days before the 
Eſoign-Day of the next Term, he ſhall imparl until abe ſaid 
next Term; but if he doth not appear within that Time, Judg- 
ment ſhall be given againſt him. = f 
Sthly, If a Writ be returnable in any Term, and a Copy of 
the Declaration has been delivered before the Elloign-Day of tbe 
next Term, the Plaintift in ſuch next Term may give Rules to 1 
appear and anſwer; and if the Defendant does not appear and 
plead dee the Expiration of the Rules, Judgment ſhall be given 
againſt him. er, 25 
6tbhy,-Jf rhe Declaration be not filed before rhe end of the 
next Term after the Writ or Proceſs, by which the Priſoner wat 
taken or charged in Cuſtody, is returnable, and Affiddvit made 
and filed in manner as aforeſaid before the” end of Twenty 


EY 


Days next after ſuch Term, the Priſoner ſhalt be diſcharged by 
common Bail, ſigned by one of the Juſtices of this Court. 
74bly, If any Gaoler, or Keeper of a Prifon, having received 
a Copy of a Declaration againſt any Priſoner in his Cuſtody, . 
ſhall ſuppreſs the ſame, and not deliver it forthwith unto ſuck - Ky 
#&ſoner, an Attachmert ſhall be iſſued out againſt him. "1 IN 
+ By an AR made 8 9 V. cap. 26. ES 
hela An 48 for the more effects! 17; The AR for 1 Ces”... 
mud for preventing of Abufes in Priſons,” Oc. g. 


1 


Copy | | 1 83 po 
N * 6 ” « 2 F<. 4 " - , 4 8 » 1 ** 
betend Privi lade · Pla, t i 8 r 2 
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upts, Meaſne Proceſs, or Execution, who ſhall be in the Cu- 
ody of the Marſhal or Warden of the Fleet, ſhall be actually 
detained in the ſame n — of — until dif- 
charged by due Courſe of Law: And 
Beko all be judged an if ar any Lime, the Marſhal or War- 
den, or any other Keeper of Priſon, 
ſhall permit and ſuffer any ſuch Priſoner to be at Large out of 
the Rules of their reſpective Priſons, except by Vertue of ſome 
Wrir af Habeas Corpus, or Rule of Court; which Rule of Court 
ſhall not be granted but by Motion made, or Petition read, in 
open Court; every ſuch going, or being out of the ſaid Rules, 
is adjudged, deemed, and declared to be an Wings, 

N * That every Perſon obtaining Judy: 
eee. were in an Türen of Blcape ain 
covery of a Judgment a= the Marihal or Warden, or their lau- 
gainſt the Marthai or War ful Deputy or Deputies, ſhall have the 
pen. ſeveral Remedies already allowed by 
Law, for obtaining of Satisfaction; and alſo the Judges of the 
reſpective Courts where ſuch Judgment ſhall be obtained, upon 
Oath before them by the Plaintiff in ſuch Judgment, tbat the 
ſame was obtained without Fraud or Covin; and that the Debt 
of the Priſoner making ſuch Eſcape was a true and real Debt 
paſarisfied ; ſhall, upon Motion made to _ in open Court for 

that Purpoſe, ſequeſter the Fees and 
3 = the Profits Profits of the Office of Marſhal and 
| Warden, or {a much, or ſuch Part ot 
Proportion thereof, as the (aid Court, wherein ſuch Motion ſhall 
be made, ſhall think fit and reaſonable, with reſpec to the Debt 
or Debts due from ſuch Priſpner who eſcap'd, rogetber with all 
Coſts and Dammages recovered in ſuch Action. 


And in caſe any Marſhal or War 

They mult put in Special den, or their Deputy or Deputies 
Bail upon a Writ of Eror. hall ſve out any Writ of Error to 
3 reverſe any Judgment given in al 

Action of Eſcape, then they ſhall be obliged ro put in Special 
Bail, or in Default thereof, no Execution 10 be ſtayed, nor any 
Sequeſtra: ion of the Profits delayed. | | 
The Forſeitures for ta- That if any Marſhal or Warden, 
king of Secuity, or any or Their reſpective Deputy or Depu- 
I eo an Er ties. or any Keeper of any other Pri 
ſon within this Kingdom. ſhall rake a 
Sum of Money, Reward, Gratuity, or Security for the fame, 
FO procurę. a connive at, or permit any Eſcape, and be 
Fhereot convicte: » ſhall far erery {uch Offence forfeit 500 r 
ho | = ' : | * - ©, 9 21 


4 Lol 


a 
. 


* 
ov 
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and bis ſaid Place and Office, and be for ever incapable of Exe” 
caring any ſuch Office. | 

— — ihis Act _ nor 
make void the rities to be given 2 | 
by Priſoners in the Rules, ſo as ſuch ners in the Roles, 
Securities be not taken for the Enlarge- 
ment of any Priſoner out of or beyond the Rules of the ſaid 
Priſons of King Bench or Fleet. 
That no Retaking on freſh Purſuit 
hall be given in Evidence on the Tryal No Retaking upon freſh 
ef any ie in any Aion of Eſcape = Furkuc Dull Fe fe 
againft rhe Marſhal and Warden, or pleaded, which Pos mand 
de- Wl their Deputy or Depuries, or other — Oath. 
inſt I Priſon Keeper as aforeſaid, unleſs it 
- be ſpecially pleaded ; nor ſhall any Special Plea be taken, re- 
che Ii ceived, or allowed, unleſs Oath be firſt made in Writing, by 
by WW the Marſhal or Warden, or ſuch other Priſon-Keeper, againft 
the {WE whom ſuch Action ſhall be brought and filed in the proper Office 
pon ¶ of the reſpective Courts, That the 8 
the Priſoner, for whoſe Eſcape ſuch Action What the Oath to be. 
eb: is brought, did, without bis Conſent, 
Yebr I Priviry, or Knowledge, make ſuch Eſcape. And if ſuch Affi- 
for Gavit ſhall ar any Time afterwards appear to be falſe, and the 
and WW Marſhal or Warden, or other Priſon-Keeper, ſhall be convicted 
and WW thereof by due Courſe of Law, ſuch . 
t of MW Marſhal or Warden, or other Priſon- The Forteiture. 
- " ſhall —_ 500 l. 8 
Je if any Priſoner in Execution Ts 5 
al inany of the ſaid Priſons eſcapes, the ch P Idster u he eser 
Plaintiff, at whoſe Suit he was a Pri- by a new Ca' Se. ; 
ar: ſoner charged in Execution, may re- 
ties take him by any new Capias, or Capias ad Satifaciendum, or ſue 
10 out any other Execution, as if the Body of ſuch Pcifoner had 
an never been in Execution. | 
cial WF That if the Marſhal or Warden, ; 
any ¶ or ®ther Priſon- Keeper, ſhall, after one 2 of ſhe — 
Day's Notice in Writing given, refule Notice in Writing, all be 
Jen, to ſhew any Priſoner committed in an Eſcape. 
pu- © Execution to the Creditor, at whoſe LY 
Pri- ¶ Suit ſuch Priſoner was committed or charged, or to his Attorney, 


e 1. Every ſuch Refuſal ſhall be adjudged an Eſcape in Law. 


R 4 The 


Proviſo not to gs ET. 
Ho- 
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| 0 0. That if any Perſon deſiring vg 
The Marſha, Warden, Charge any Pritoner with any Action 
jor A es nes or Execution, ſhalt defire to be in- 
Writing, that the Priſoner formed by the ſaid Marſhal or War- 
is in his Cuſtody. den, or their Drputies, or any other 
| Priſom Keeper of any other Prilon, 
whether ſach a Perſon be a Priſoner in his Coſtody or not; the 
ſaid Marſhal, Warden, or any other Priſon Keeper, ſhall give a 
true Note in Writing thereof io the Perſon ſo requetting the 
ſame, or to bis Lawful Attorney, upon 
The Forfeiture. Demand at his Office, or in Detaul; 
| thereof, ſhall forfeir 30 J. And if ſuc 
perſon fhalt give a Note in Writing, that ſuch a Perſon is aq 
actual Priſoner in bis Cuſtody ; every ſoch Note ſhall be ac 
F | cepted and taken as a ſufficient Evi 
The Note ſhall be a ſuſ- dence, that ſuch Perſon was at tha 

ficient Evidence. 1 _ a Priſoner in actual Cuſtody. 
20 Dhypat all Mortgages, Leaſes, Truſti, 
Where all Incumberances and Titles, of Os of the King] 

on the King's Bench ſhall 4 
de ' enrol | Bench, ſhall be enrolled in the King 
: 1 Beach Court; and thoſe of tbe War- 
den of the Fleet, ſhall be enrolled in the Common Pleas ; and all 
future Grants and Mortgages. Leaſes and Truſts, ſhall be er 
rolled as aforefaid within Six Months after the Execution there: 
of, and in Default thereof ſhall be void. | 


| . - That the Offices of Marſhal of the 
of 4 Ning, Bench Priſon, and Warden of 
executed, tk. tie Fleet, ſhall be executed by thol 


„le ca who bave the Inheritance, or their 
Deputy ; for: which Depury, and all Farfeitures, Eſcapes, and 
other Miſdemeanors in their Offices, thoſe who have the Inhe- 
ritafite "ſhall be anſwerable, and the Profirs of the Office {er 
queſtred, as if permitted by Perſons who bave the Inberitance 
| a And whereas Proceeding againſt the 
How the Proceedings Warden of the Fleet in the Commu" 
ſhall be againſt the War- Phe d 1 
gen ot the Het, Cc, Pleas and Exchequer is dilatory, bs 
; tt it enacted, That it ſhall be lawful, 
pon a Bill filed, and Rule given in the faid Courts, to plead 10 
f 5 out in Eight Days at moſt after filing ſuch Bill, to ſign Judg- 
ment againſt the Warden, unleſs he plead within Three Days 
after the Rule is qut. | 
{4% That ir ſhall be lawful for an} 
How to proceed againft Perſon, who hath or ſhall have an 
Friſaners in the Fleet. Caule of Action againſt any Priſoner 
| in the filing and entring of a Dec” 
3 ; ration 
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ration in ſuch Action with the proper Officer, to deliver a Copy 
of ſuch Declaration to any fuch Defendant in any Perſonal 
ation, or to the Turn-key or Porter of the ſaid Heer Priſon 3 
and after Rule given thereupon,to plead to be out at Eight Days 
at moſt after Delivery of ſuch Copy of Declaration, and Affi- 
davit made of ſuch Delivery, before one of the Juſtices of the 
Common Pleas, or Barons of the Exchequer, of the Delivery of 
fach Declaration to the Defendant, Turnkey or Porter of the 
(aid Fleet Priſon, ro ſign Judgment in ſuch Action, as it ſuch 


Defendant had been actually charged at the Bar ot the Common 


Pleas Or 2 wüh 8 2 

That no Priſoner ſhall Pay, or | 
compellable ro pay, any Chamber- Prifonee mig In K 
Rent for Chambers in either of the lable to pay. 2 
laid Priſons, for aby longer Time than | 
he is actually in Poileſſion of the ſaid Chamber; and that, du- 
ring ſuch Time as he is in Poſſeſſion of any ſuch Chamber 
within either of the ſaid Priſons, be ſhall not pay above 25, 6 d. 
jer Week for any ſuch Chamber; and if the Marihal, Warden, 
or other Priſon-Keeper, ſhall rake or demand any greater Sum 
for the Uſe of ſuch Chamber than 2 s. 6 d. per Week, ſhall for- 
feit 20 J. 

Foz raking away the pretended 
Priviledge in MA/bire-Friars,and[{everal 
other Places, (which ſee in Title Pri- 
viledge) it is enacted, That it ſhall and 
may be lawful for any Perſon, who 
hath any Debt due to him from any Perſon refiding in bite · 
Friars, and every other Place, (mentioned in Title Priviledge in 
this Book) upon legal Proceſs taken out againſt ſuch Perſon, ra 
demand and require the Sheriffs of Londen and Middleſex, Head 
Bailiff of the Liberty of the Dutchy of Lancaſter, or High 
Sheriff of the County of Surrey, or Bailiff of the Borough of 
Soutbwark. as the Caſe ſhall require, if the Plaintiff think it re- 
quifite, or their reſpective Deputy or Deputies, Officer or Or 
ters; and they are hereby required to 
take the Poſſe Comitatus, or ſuch other 
Power as to him or them, or any of | 
them ha!l ſeem requibre, and enter the pretended Priviledge- 
Places, any, or el: her of rhem, and r arreſt, and in caſe of 
Refitance or Refuſal, to open * | 

or to break open any Door or To break open Doors, and 
Doors, to arreſt ſuch Perſon upon any ſeize, Perſons and Goods. 
aſne or other Proceſs, Extent, ar 


Clauſe tor deſtroying ; 

pretended Privilege 

ces, as White Friars, Oc, 
Read the Clauſes 


Poſſe Comitat”. 


Fxecytian, or to ſeize the Gods of any ſuch Perſon upon any 


xe - 


\ 
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Execution or Extent : And if ſuch Sheriff, Head Bailiff, or their 
Deputy or Deputies, Officer or Officers, ſhall upon ſuch Re- 
neglect or refuſe, with ſuch Force, to uſe their beſt Ea- 
deavours for the executing of ſuch Office, Proceſs, Execution 
; or Extent, he or they ſhall forfeit to 
The Forfeiture of the the Plaintiff in ſuch Action the Sum 
Officer, of 100 |. to be recovered by Action of 
' Debt, Sc. And if in the executing of 
The Penalty for refiſting ſuch Proceſs, any Perſon ſhall oppoſe 
ot an Oſ̃cer in the Exe- or refift any ſuch Officer, or any who 
Curion of his Office. ſhall be aiding and aſſiſting to bim, 
them, or any of them, in the Execu- 
tion of ſuch Proceſs, Execution or Extent, be or they fo offen- 
ding ſhall forfeit 5o l. and be by a Juſtice of the Peace com- 
mitted to the Common Gaol of ſuch County, City or Place, 
where ſuch Offence ſhall be commiited, there to remain with- 
out Bail or Mainprize until the next Aſſizes, Seſſions of Oyer and 
Terminer, and General Gaol- Delivery, io be held for ſuch 
County, City or Place ; and ſuch Offender being of ſuch Offence 
duly convicted, fhall undergo ſuch Impriſonment, and be ſet in 
the Pillory, as the Court fhall think fir. 
| And if any Reſcous ſhall be made 
The Forfeiture upon a Of any Priſoner taken by any ſuch 
cue. Officer or Officers upon any ſuch Pro- 
| ceſs, Execution or Extent, within the 
Limits of any the before-mentioned pretended Priviledge- Places 
by any Perſon whatſoever, then ſuch Perſon ſhall forfeit to the 
Plaintiff in ſuch Action 500 1. to be recovered by Action of 
Debt, Ge. in any of the Courts of Peſtminſter : And if after 
any ſuch Recovery had againſt any Perſon for ſuch Reſcous, or 
for Aiding, Aſſiſting or Abeitirg the ſame, tbe Perſon or Per- 
ſons againft whom ſuch Recovery ſhall be had, ſhall refuſe or 
neglect to pay to the Plaintiff in ſuch Action, or his, her, of 
their Executors, Adminiſtrators or Aſſigns, the Sum or Sums 
recovered, with full Coſts of Suit, within one Month after 
Jodgment ſigned, and Demand made, that then upon producing 
a Copy of the Judgment upon which 
And in the Defendan''s juch Recovery ſhall be had, and Oath 
r made, that the Money recovered is not 
2 Month after Judgment paid, ſhall, by Order of ſuch Court 
Ggn'd, and Demand of the wherein the ſaid Perſon or Perſons 
wy — — — 1 was or were convicted of or for any 
en 8 | ſuch Reſcous, or for Aiding, Aſſiſting 
| or Aberting the ſame, be m—_ 
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by the Sheriff or Sheriffs of the County, City or Place, where 
ſuch Conviction ſhall be, ro one of bis Majeſty's Plantations 
: beyond Sea, there to remain for the ſpace of Seven Years ; and 
n if he ſhall return again to this Kingdom within the ſpace of 
0 Seven Years, he, ſhe, or they fo re- | 
n Ml curning, ſhall be, and is hereby ad- And be guilty of Felony 
of Wl judged guilty of Felony, and ſhall not if he returns. 
of Wl be allowed the Benefit of Clergy, bur | 
ſc dall ſuffer and forfeit as in Caſes of Felony where Clergy is 
bo vor allowed. 
m. And if any Perſon inhabiting with- 
u: in either, or any of the ſaid preten- 80 alſo the Harbouren 
m ded Priviledge Places, ſhall receive, of ſuch Reſcuer. 
m- Wl conceal, and harbour, any Perſon or 
ce, WM Perſons, who ſhall have made any Reſcous as aforeſaid, he, ſhe, 
or they ſo receiving, concealing or harbouring, any ſuch Per- 
and Wi fon, knowing or having had Notice that ſuch Perſon had been 
uch guilry of ſuch Offence, being thereof convicted by a due 
nce Wl Courſe of Law, ſhall be, by Order of that Court where con- 
t in WM vided, by the Sheriff or Sheriffs of the County, City or Place, 
where the Offence was committed, tranſported to ſorye or 
one of his Majefty's Plantations beyond the Seas, ro remain for 
ſuch Wl Seven Years, unleſs ſuch Perſon ſhall, within one Month after 
pro: Conviction, pay the Plaintiff in the Action his full Debt, with 
1 the Coſts of Suit: And if ſuch Perſon ſhall return into this King- 
dom within Seven Years, then to be 

adjudged guilty of Felony without . And be guilty of Felony 
Clergy, and ſo ro ſuffer as ſuch, run: 

That one Moiety of all the Penal- 
ties not particularly diſpoſed of, ſhall How the Forfeitures ſhall 
go to the King, and the other to the 80. 
Informer, | 

That this AR, and every Clauſe 
therein, be adjudged a General Act, This AR-to he cationcd 
and conſtrued moſt largely and be- beneficially for Prevention 
deffciallyß for the preventing of all of Eſcapes. 
Miſchiefs, Abuſes, Eſcapes, and In- 
conveniences provided againſt in the 
ſaid Act. 

That if any Perſon be ſued for 
putting of it in Execution, he may Any Perſon ſued may 
plead the General Iſſue, and give the you the — — 
dpecial Matter in Evidence; and if jhe er go * 
ſecoyers, {hall have double Coſts, 
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8 * A Priſoner ing out of the Ry 
was taken, npap a. Jpdgey Warrant 


2 $# Ve the new At 
A Parhament ; and- 


>» Diſcharge him, the Cqure ſaid, Tb. 
0-33 Kathe 
war 


| *, raking 8 Judges Wa 

1 r rant was in the Nature of a freſh Py 
+ ſuirg\ and-if the Priſoner was at large on a Sunday, he x 
| rongi4o ves Qredicors, who ought to have his Body t 

e atisſed: Wherefore the Court would not order h 

bm leſt bim to bribg bis Audits Nuerela if be though 
Faule -might- n judicially before thei 


A Priſoner who is in the Rules 
aut upon his Day- Rule, and about 
Buſineſs, > rp 00 
1 be taken up upon an Eſcape Warrant; but if he g 
| Country; ot to Plays, or any ſich fort of Place for 
or Idjeneſs, he may be taken up. Trin. 6 41 
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T6 feng, is either Aan Poſ- 

ſeſſion, o Poſſeſſion in Law 3. 
Anal Po Rune a an 

Wy enterech into any Lands to him deſcended 
kt in Lad, is where Lands e hand 
w he hath not ee eee | 


Plcading in Trefpats Bale) 
without ſhewing bow); 
ut he took the Cattle Dammage- 
| _ is naught. Lutw. 1497. 
Cale well lies for a 
Log of his Trees: And for 
Rr. of bis 


Pur- 22 * c 
0 of Releale,: 7 
rhaſs, ILSS 


ofſeſſtow'.. 

1477 ** OT v7 & 

TE 19 of 4 good Tue. e 
t, 6. B. 


Fe {Bol Palſellion, if 
eu 5 yon, ma, e 4. ſelf 

00 90 5. 
Where N. 0 would recoyer | | 

Thing _ anos I is wt fie ch 
KCient to .the Title df him Polletiog. 40 
; lalleſſionz but you muſt prove your Toe 
7 r chan his. Jung h. 58,0. e 4 


zun od Tizle, 8 
Id hi whe kan ee 1251 ee en 


N z 


— ct 


. 
— * 4 . 
* —— »„— > - 
_ * 9 — 3 
— ' — 
8 


ertaining, 


See Appurtenant. 


may be PReſcription doth not make an 
W N Thar P Thing Appendant or Appurtenant 
nat. | unleſs rhe Thing Appendant or Ap 
purtenant agree in Quality and Nature to the Thing where 
unto it is Appendant or Appurtenant : As a Thing Corporeat 
cannot properly be Appendant to a Thing Corpoteal; nor 
Thing Incorporeal, ro a Thing Incorporeal : But Things In 
corporeal which lie in Grant, as Advowſons, Commons, Ge 
may be Appendant to wp. Corporeal, as a Manor, Houſe o 
Land, Sc. Co Lite. 121. 6. f 


Perempto2y, See Firſt Part 514. 


2 — — WW 
— | : l = 

Perambulation, 

Perambulati , wid. Erambulatione Pacienda,is a ti 

| N P which lies where Two Lon 

lie near tsgetber, and ſome Encroachments hal 

been made of a long Time; then Lp the Afent of the 


L.92ds, the Dheriff ſhall take with bim tbe Parties an! 
EE and ſhall make a Perambulation, and ſettle 


e Bounds as they were betoze : Alſo there is another 

erambulation; and that is, foz the iniſter, Church 

rdens and Pariſpioners, co go round their Pariſh ont 
à Pear in oꝛ about Aſcenſion-Week. ä 


* A Cuſtom for Farmers to finc 
—_— vo — Cakes and Ale at a Perambularion, ! 
tion, is naught. naught ; for it is no more than a Pt 

3 (ſſcription in Occupiers, which is nc 
good in a Matter that charges the Inherirance, __ 16 
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Mꝛotlamation., 


| Firſt. Part 525. 
P2oclamation, See? Niſi Ptus. 
Coppholds. 


PRocla mation, is made by the eat. Ges: 
Reede at a Court Baron, to2 . HS : 
m Perſon to come in and claim a bacant Copyhold, of 
bhich a Tenant ſince the laſt Court died ſeized, 


The Lord may, without Cuſtom, - h 
ſize the Copy hold, until the Heir —— yore wa br 
comes in to be admitted upon Procla- ftom. 9 
mations made: Bur he cannot ſeize 

fir a Forfeiture, without a Cuſtom for it. 1 Lev, 63. 

Hote, It is beſt ro nominate in | | 
the Proclamation all rhe Lands, as ow o — — 
they ate named in the Copy, and not admitted to Copphola 
generally to be admitted to all his Lands. | 
Anceſtor's Lands. 1 Lev, 63. 

There is alſo a Writ of Procla- A Proclamation upon an 
Wnation which iſſues out upon a Writ Exigent. 

if Exigent, in order io an Outlawry. 


- Pyotection, 


Ppotertion, Seeds Firſt —_ . 


leas of Dower, Al 


Writ of Pr ea 15 | der the Great Seal was — int 


Court, for that the Defendant was i 
the Wars in Flanders, and it was a 


ſhall not be allowed after a C 
Utlagatim. 3 Lev. 332. 


Quaſhing of Indiaments, ©2ders, Sc. See Firſt Parr zul. 


rien _— In f 


lowed, tho after an Exigent ; but! | Po 


, - 
> Or? ers cemmrnmnarn abanck 5 nl: 6. . 2 
ig — 
% 


Quare Impedit. 


— Impedit, fs a Aulrit which „ Impidie, Neid. 
zander bs © Writ which Pore Inpedir, Qi 
Golem and the Incumbent dies, and another p2e- 
tth bis Flerks oz diſturbs me to pzefcnt, I ſþall * 
this Writ. | 


The Plaintiff in his Count in a 

Impedit, muſt alledge a Preſen- How the Count fo be; 
min himſelf, N thofe from 29.16 20 
n be claims. / 778, 17, 37. | | 01 
liewiſe muſt the Defendant, 1 * 0 
they are Both Actors. Ibid, 7,8, | 


bo. | | 
ht wuſt in your Count alſo ſhew & Diſturbance muſt be 


— befote the Writ brought. Gt mY 5 2 


. * A of i rir brought. © 
ints to . in a N 
* Inpedir by the Jury ar bn be Poincs $0 be eoqu: | 


„I the Church be full, or yoid. 

„It full, then of whoſe Preſentation it fs full, 

Ede Anoual _ of voy Church; and this is not "x 

U at mon Law, bur by the duefim. 

te of Weſt m. 1. 6 Rep. Fl. 4. a | 

h Di Tempus Semeſtre tranſit after the Avoidance | 
49. 


4 


« * 7 


be Tempus Semeſtre, ſhall be | oy 

alendar Months, 6 Rep. 61. b. | Th 7 — i, * 

wick in Keilw. 57. adds ano- By 

inicle, vig. For what Timę the Another allo | 
bath been full. See the Judg- 

n Quare Impelit theres and 6 C9. Rep. Boſwell's can 


3 Fol 


255 Quatre Impedit. 


an 3 Foz pleading in a Quare Impe, 
"> nnd how to take a Tust —_ 
3 | Travetle in pleading. Vide Hob. fr 
Fol. 101, t 105. And where to plead the General Iſſu 
Fol. 103. 


FI needs muſt; nor more Diſturbe 

than are likely to have 1 Tules, Hob. 320. 

| Ss cannot plead general 

2 * Ferſan muß but muſt fay of whoſe Preſentatt 
Hob. 322. 


The wat molt name A Amare Impedit brought az 
rr 
bare. | naming of the Patron, ſhall ab: 


FS Md Primi der A 
— > br, ke. in a Que Impedit be nonſuited, it 
remptory, and why. Peremptory ; Becauſe the Defend 
pon a Title made (whereby he 
comes Actor) ſhall have a Writ to the Biſhop : So likewile 
caſe of a Diſcontinuance. 3 1 b. 5 * 
| It the Archbiſhop of Canter | 
10 25 — 2 3 Plaintiff in a Quere Impedit, the W 
two ArchbiſhopsarePlain- Muſt be awarded to the Archbiſhop i! 
giffe. Tark: So 'where the Archbiſhop 
| 2 Zork is Plaintiff, it muſt be award 
ig the Archbiſhop of Canterbury. Show. Rep. 329, 330. jedi 
ns —_— Caſe, 6 Rep. from ſhiths, 
For Azare ite, Cc. 48, to 53. for Quare Impedits, 1 
"mou Uſurpations, Admiſſions, 1 nati 


1 and 1 * 
H Where a Man ſhews a Precedſſſ 
. , Right, and then alledges a Prelen 


95 | tion in Purſuance of that Right, 
need not to be alledged to be Tempore Pacis : But where 00 
8 is alledged, fo that the Preſentation only makes the Ti 

it maſt be ſaid to be Tempore Pacis. 1 Mod. 230. 

n There are In ere "TEN 

What the Judgments in Quare Impedit: One, Thar the I: 

a Vara b ee. ti — rank a Writ to the Biſt 
' x and this is the Final Judgment! 
goes to the Right berween the Parties, and is tbe Judgmen 
the Common w: The other Judgment is 10 be give" 


Quate Impedit. 2559 
„ fince the Statute of 

pa J. aſtet che Points af  WMeſtm. 5. cap; 2 
„ Writ are enquired into, which 

jugment is not to be given, bur ar hos e laſtante of the Party. 


Mod. 254,23 PY I. 
Tie n $6. af 


5 OG e e . os a Pick wif math 
h the Defendant's Weaknefs. Fangh. recover. 

| 38, 60. 1 

where the King or 2 Common Where "he Pldinciff ſhalf 


ron in a- Quare Hupedii ſets forth a 
— which is no thore than a bare _ — 23 


ereftion, be ſhall not then forſake 
y own, and ehdeavour rb deftroy the Defendant's: Titles 


b 61. 
U all Quare Imprdits, the Defen- Where the Prefentatiod 


rraverſe the Preſentation al- 
i the Phini® if us Rant w, e ne 


(ht will bear ir; but the Defen- 
punt oth deny 1 alledged, where there wad 


Preſentation. h. 16, > 


. e 

Where 
« 2 . verſable, N 
6s bn Grok or Appendaricy i  rrayerſablg 


13 


ary ate fd and Day oboe \ Julgment with C 
| „and the Parſon loſeth by 

| | ah, the Plaintiff hall have Judgment to recover bis Pre- 
anon, and a Writ to the Biſhop ro remove him, with a Ce/- 
Executso, until the Pleg is determined between the Plaintiff 
Patron; Vatgh: 6. 


a: Dien A Fact laid to be 1* Nov, and: 
. a * — ane the 2* Nov. Que eſt Eadem 


Que oft Ead em. 5 
mſi 


- Due eſt Cavem; — "9 


YE 'M Exder in Prin 
Qu eſt Balem, what. ome times ſupplies the want 
e RO of a Traverle. 


good without a Traverſe, rhe Day, 
not being: material; bur ir Bad den naught, if rhe Day bad 


been matetial. Lev. 241. 
Traverſe 'of the Place, [| tenen in Tref paſs Yor | | 
e the Pla „with a Traverſe of the Place 
Time, N the without a 'Traverſe of the Time 
5 = =; . ng | 88 3 Lev. 227. 

Where He Er: m E- ere Wwe e idem eſiduu 
ſun e 16: mee nor ood. Lute 10, 
. If a Treſpaſs be alledged 10 Ni 

Where a Juftification is and Iuſtiſication the 11th of Nov. jet 
good wichbut 2 Traverſe, if there be an Averrment of Que: 
Rn Eadem, it is good without a Trabert 

r Wilber ſtifie difo T, 
re you juftihe azo Terms 

1 1 a you need ay { 
cmpore, you need not lay 
ut eſt Eadem. lay Que eſt Eadem Tranſgreſſn 3 | 

cauſe you agree with the Plainriff | 
the Time and Place mentioned in his Declaration, and give 1 
Anſwer to it. Mich. 5 N. & Rl. B. R 

——— — Trepaſs and Afﬀaulr ſuch a Di! 

Where a Jutificriog and Place, the Defendant ſaith, Tt: 
without One et Eadem, is the ſame Day and Place he arreſt 
goo. the Plaintiff by a Wat rant, and hel 


good, without ſaying of Qu: 9 E. 


bn Tranſgreſſio 3 becauſe the Defen- 

um agrees with the Plaintiff, and Where not. 
nlwers him: But if he bad juſtified 

u another Day or Place, then . Concluſion ought to be e 
if Eadem Tranſgre 12 . . 

Treſpaſs wo Ne fe in undo, | 7 

he Deſendant juſtifh 1 9 1 in one County, 
mm to put _ out of = — Ka 2 rar. 
o his Houle in B. in Com B. Que eſt 3 
wn, Oc. and e, one on 
kecanſe the Juſtification is Local, 5 Eadem, Orc. is 

Tie Maintaining of his Poſſeſſi 

hit if it had "been an Action of arery, and the Defendant 
bd juſtified by Reaſon of an Aſſault in another County, and 
re the County in the Declara - 11 
on, it had been ftark naught ; 0 be- 2 Otherwiſe: where, 3 a 
ae the Action of Battery only, Addon as "RS 
bout rhe Juſtification of the Poſſeſ- fault only: 

ka of the Houſe, is r 
0 and if the Battery way committed 2 . * 


2 — - 


* 18 7 114 


w : - 2 ", a. the \ 9 Ned * 777 
earn * : * | 11 . 2 y = 3.3 ; 4 P 


HW Yar iv v il 


Que eſt Eadem. 261 


eren cra Bl. OY and 842, its M8 | 


1 
f 
1 


g * 
* 56 4 * 
— 
— — — * —— EL 4 
. >> aver am wcgs ode -o> 8 * f V4 5 1 Title? 


4" See Preſcription, 


| Fannot be pl is, Becauſe a Term cannot be gained |: 
Pile as a Fee may; 


&Z XL OP -- wy * 9 7 n * 
. : N % % * 
— 14 1 | | 
— 4 * 


ol) 4 7 P 2 5 he mu 
* * g 9 - * P v 
E | p * S . . 156 - : 0 * % | the 


. o, Bil} gan plead a Wy Hf "F 
piers Be Stare "IE A? an Eſtate Tail, 4 Lid «St 
* or Years; becanſe no Man can bave le in 


Bftate: For if Tenant in Tail grants Taapm Sram this is goo 
daring Mk Lf poly, and the Grape way pled this, and 
the the Tenant in Tail 3 Rat be cannot plead i by 
e Efe. 1 Rep. 46. a. Lad A Div ts : 
1 etre Lum. 1. | te was 
A ., e in the . ſedged in the 1 which * | 
Leffee, which faould have  baye been, Thar the Lord in Fee. 
—_— 6 the Mannor, and all thoſe whoſe B 
ſtares be hath, haye Time out 
enants and Farmers, &c, and 
No Perſog can prcſcribe in a QWhkidri 
. Eftace, but [029 Freie Fee - Simple 
"  Goldeih. 198. 
ED is yor-fafficien w ptead a Ni 
Eftate of a Thing which lies in Grand 
unleſs it be by Inducement on Nadel 
_ 32. 3 Mod, 144. See 10 þ 
19.2. | 
When, where and bow, a { 
Eftate is to be pleaded. 3 Lev. 19. : 
where not. Keilw. from fol. 4, 46 


r 20K 
N & enten by a Tenant, who 
Jp a Leilee for Ye Leflee for Years in a Que Eſtate, 
naught, Law. 81. and how it oup! 
two he, Ii _ The Reaſon why a Que Ea of. a Ten 


p by We Ag means, erf, Þ 4 | 


1 
WW. 


Que Eſtate. 263 
may plead a Que Eſtate in 

2 ble is 0 

e: Bur he cannot plrad a 

{ate in himſelf, or thoſe under — he claims; for there 

te muſt EIN Meaſae 2 1 Lev, 19 ; 
eden "a made 

te Queen to 4. J. and makes a Title Where a Tile iT 

pthe Reverſion of the Term by divers ther is good. 

leaſne Conveyances, and brings the -- 

dum tothe Defendant by a Que Eſtate he hath by divers Meaſne 

ances: Here the pleading of a Que Eſtate in a Term 

> tnorber Perſon, under which be doth claim, bur is a Strati- 

xr, is good ; Becauſe he is not prity to the Eſtate and Conveyance 

„Stranger: But to plead a Que Eſtate in bimſelf in a Term, 

Wi in another under whom be claims, is not good. 1 Lev. 19. 
A Pan cannot preſcribe by a 

. of a Rent, Ad vo ſon, Toll ] A Man may preſcribe to 
eg org theſe pate el 

4 bing thar lies in Grant, can- 

it be claimed by a Que Eſtate direRt- Fe. . Thing _ les Tn 

1 bar it may be claimed as nn apy * 

See ee r of A 0. * 
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a paſſes by Dee e 8 27. 
vduce rant of it; —＋. A not And ho 

| he preſcribes for a Way: Be- pion. 5 
by BEES Toes ince to the 

tinded upon the Diſturbance done to the 
aſeſſiot wy”; $2. On. Cor ** 


ate in a Term — | 


r „„ ͤ«c W 2 —— Mo 2:  —_— 
=_ = = 


2 


* 
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Uod Permittat, is a Mit thi 

lies againſt any Pexſcn wh 

reads a er 4 tho? upon hi 

gon Gzound ; ret ſo near 10 the Plaintif's Bouſe, that i 

Jangs oper it ; 02 ee what he erecs becomes a Nui 
"ay | 2 | | 


Nuo Permittat proſt er- 
mere, W bat. 


How to count upon this Mob) to. count upon the Wr of 
VWric, ' Nod Permittar. See 9 Rep. $3, 54 
aaeht 5:3 A4 TJ Want erected upon bis owl 
Rod de ese . Ground a Houſe ſo near the Defe 
tet of the Reverhon, a- n 
gainſt the Grantec of the dans, chat it hung over Three Foot 
Fort-Feagor. — The Man who bad the Injury gra 
1 "_ away his Houſe, then he who erect 
the Nofance, granted away bis; and held, thax the Dikilli 
cf the Water in the Time of the Grantee of the. Houſe was | 
new Torr : So that the Continuance of the Injury by the Tor wen 
Feazop and his Feoffee to the Prejudice of another, ſhall be pull; m 
niſh'd by the Feoffce of the Houſe, 3 Rep, 100. þ, 101.4. E 
_ Where the Son upon Requef t 


Where 2 Requeſt m made (nox without a Requeſt) dat pred 
be made to — Nv not remove the Naſance commit. 
ſence. by bis Father, a Qud Permittat lies; ; 

gainft him. 5 Rep. 1o1. 28 
| Dee a Ded Permittat proſtenſ©* © 

Profterners Edeficia. quedam Edeficia que A. B. defun | 


: vavit, Gc. Lutw, 1586. Who tha 
have it, againſt whom ir lies, and where it ſhall be good, 1h 
For 8 ; of a Count in a Qwd Permit 
Lights. * nk 6 Bika for ſtopping up of Lights Lurw. 158 
= 1587. 
It extends not to the Alienee of : 
Meſtw, 3, cap. 24. Aſſignee per Stat. of 22 2. cap. 2 
- i ah 4 Lp. 1588, | | 


I. $53.5 4 
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Firſt Part 529. 
Quo 8 Franchiſes. 
11el's / 51 4 
; F233 39 $1533 


Here a Gin uſurps , and 
makes uſe of any Franchite Aw Warranto, Quid. 
kt he hath no Right unto, then 
I.. rk of Quo ee = ou by whos — be 
} ms 28 


5 


2 


Wherever any Judgment is given 
Fibe King for 11 wbich is — neck 
pd, it is Quod Extinguatur 3 and . dee 
tthe Perſcn who nſarp'd ſuch a Priviledge, — mn 
mus N Se. which is the 
nent of Ouſter: But the Quo War- When to be brought 2+ 
1 muſt be brought * — Parti- = Datta Perſons. 
a 4 Mad. 61. 10 4 
ut where it is for a erty © 

* by a Corporation, there 5 2 WI Corp 
be brought againſt tbe Bod 
lick in which Caſe there may 1 a Seizure of the Liber - 
which will not warrant either the Seizure or Diſſolution 
the Corporation, 4 Mod. 38, 


Return of * See ¶ Jury, 


2872 F l. ko. 
« recution. 
3 - —— 9 — 8 
Deſen guot be found, 


then th Matter is endoꝛted on . Nack af the ne 
the Dtfiicer, a9 ie ne he Cat 8 the Dy 
Return thereof, to be filed. 


The Sheri returns upon a 
an quod cepit diverſa W J 


Sr 
; — = & Corals, what Valve. . e If it ber 
nad av Value. ed withour any Value, it ſhall be 


12 to be the Whole Debt. 


8 * Per the Return of a Hebea c Gon 
„ Hickeov Qnpds 4 the City of , upon 2 N Court 
3 upon 4 By-Law for Weiage. over 0 


13, 14, 15. 0 
All Writs of Enquiry of Damm * 
* Enquiry, — muſt be executed and returned H 
xeturn'd, Sheriff, and not by a __ of a lay 1 
— 


928 1 b 
ILEELE & « 


— * Mu 
1 — at 
Ae —_ —— ©. a4 * — 
4 


Recozd,. 


Sce Firſt Part 835. 


Aal or d be , * mn 


Courts of Mecezd, and not to the Rolls of Inferioz 
. — 0 a ne 5 Court which do not pzoceed Secun- 

1 ſuetodinem Anglie ; and if Mecozds, being 
; 7 02 Pemocialoof the Judges of the Courts of Ke- 
dimpo2t in them. Ives ſuch inconcroulable Uerity, that 
padmit of no Averrment to the contrary, Co.Litc. 260. a. 


r Record comes once into the 
A Writ of Error, the. R a thlanod ts 

d irfelf never goes out again 85 the E Lig 1 
Tranſcript of it may XII ll nor go var agus, ; 
we of Lords upon a Writ of Error. FEE 
bis Court will e 
N Hams of 2 


; (oli bien hy the Nd 
Bar. they be Cake Jad _— will do a 


of the S Dry of Cheſter, &c. But for- 
cy would not amend Records or of loferjor Courts, 


— 22 
For 1 


law in both theſe 
1 Fours of 4 — 


kt the Nr x of a Record: 
5 a 23 Line 2 In 


to certiſie how the 


, And if it be pan 5 


N * 
— 


Error out of the Commen- -Pleas, th 
And how upon a Writ they will grant a Rule to bring | 


* 22 — "Record out of the Common-Plea i n f 

this Court ; and they will then ot 

the Tranſcript to be Fry in Coug, * to ibe K 

in the Common 12 7 | Ts Wm 

A * _— | 

_ — — —— — [ 

282 Tis T JIA 1B ow as | of 7 

4 g | 

Veiel. 

. 1 arre 

£01: F Rien 39 115 ir 247; 1 | 02 
r 

1 ns: * 


K pertiat. 
899 7 


'Retief ts not a Service, 

A Relict, what it is. A ie a 4 1 the Herd 
and it is as a Bloſſom fallen off fro ree, and the 
eee tbe Defendant need not to wa ſpon any WM 
certain. Penant's Caſe, 3 Rep. 68. a. 


| To whom, and by whom 4 Relief 1 * to the erk 
1 bis Tenant 1 in Fee only. *Keilw. 8 
1 pe be * ny rg. _— x 
| your withour rticularly 
, how it Bl. due: Becauſe Fi Parcel wo 
nure & Commims Fire, and 4 


4 7. 


Rewer of the Tequte, | of rhe Tenure ; und if feparated, u Ti 
_ be ſbewn on che other Side. 3 i pia 


e ieee. : 

210d WES i jo 340 Kn b e bold 
coe. — cident to it, for wich they may 
ſtrain bur cannot have an Adio 
Debt: Bat bis | Execuiors or Adminiſtrators may bring 
Action of Debt for it, but cannot diſtrain- Cu. Lite, 83. 4 

The Lord iN 
Fa, i bel by Fea And a certain? 
| 2 upon the Dearh or his Tenant, i 
have.of the Heir fo meh 2 the Yrary Rem amounts unto 
a Relief befides the Year's Rent vieh ihe Hejr muſt lf 


* 91. 4. 


Hil 


5 »*8® own _ wy ; 
p G — ; g — 4 19% 2 7 

1 EET wh i 
[ — 7 


— v3 — 


q 
ſe 1519 DOOA 
Ea d + TY 1 Ni 
63 TS. x * 4 0 128 
'} 7? Hz * 
_ See Ei Pat's 541. 0,9 fie 


by ok: 


4%. 
I . 
. + 1 


eltue, 18 whets an 7 
,1 Reſcue, 
arreſted upon an Sip Peron ts Bie, 5 3 
0: Warrant, and other Perſons do fo:cibly take 


it of the Cuſtody of the Þerſon es arreſted him. 


if the Writ upon w which the De- 3 
* ſt 
7 * 4 Remedy Reſeſien Tf 2 Wen be 
vt the Reſcuers. (aug 
of a Reſcue gp 17 + 

reſcued out 5 the 894055 | Return of the 
ieriff, and not of the Bail * tho Reſcue mult be. 

bac was, That he was reſcued 
of the Bailiff's Cuſtody :* Becauſe the Sheriff is the Officer, 
the Bailiff is but his Servant. 6 N. 8 M. 1 Lev. 214, 
Return of a Reſcue. our of the Mans, * — Cultody of 
a 

e e e 
s not ſufficient for a m_ 
dbath a Warrant againſt a. Man What mak Arreſt, 

| 1 arreſt you at the Suit of A. B. TI: 
r Plaintiff in the Writ : But tbe Officer muſt actual 


Jl OP 

51 ehr of a * extra Ciſto- 

muß zd lays not that he ever was A Return b N 
ring Cuſtody, is naught, becauſe it tion, naughr, ; — 


| by Implication. 1 Lev. 214. 
an Action for an Eſcape upon 


ie Proceſs, the Defendant pleads 9 = Merſos 


74 It mall be good he re, bur Proceſs, nor upon 20 Exc- 
an Execution; becauſe the cution. 


8 may raile Peſſe Comitatus : It 


was 


2 of him, or touch him, other wiſe ir is no — 8 


—— - _ _—_ 
— — ũx7 W _- 
k 'n 


270 Reſcue. 
was alſo beld good, though it was not pleaded that the | 
Derne 
e 2a 
— wa w_ 1 N p | 
2 4 


Return was quaſhd, 2 4 75 ores diſcharged, 


a Fs. fa. 
The Serif, ee 


Sheriff 2. 1 
ag Poſe Cents. N. 4 ꝗ — . — 


122 Book of 3 H. 7. fol, 10. 
Weſlm, 2. cap. $9 may the Bailiff likewiſe, becauſe 
ww? M 


Requeſt, 


tomile, 
ebt, 


Covenant. 
Wir: an Amp is 10 d 

Where 2 Special Re- upon a Requeſt, a 

queſt muſt be alledged in cial Regus muſt be alledged; 4 

in Aﬀumplt. if not upon Requeſt, Lucy. 231. 

de 2 Lev. 198, 

Where the Promiſe a. „Upon 2 Promiſe to pay 1 

tiſes upon the Requeſt. Requeſt, the Action ariſes ey 

* and not before. 

45; 


Requeſt, See 


Requeff, 271 
There is a Difference between a 

| ent Duty. and a Duty upon Re- ws Sp lo] Re- 
or any Cottarerat- Act; for- - and Where 6 Com 1 N 
ere the Duty is _ Requeſt, or queſt, 
2 Act AL there 
raverſable, and Requeſt & vali be _ to be made 
4 a Day, at ſuch a $ But. where the Duty is upon a 
_ or upon a Bond, a Licet ſepius Requiſirus generally is 
CES 19t, - 


deer pew =I 


elonv. 
Adee Se Sine and Cry. 


Firſt Pare $44. 
Repel Se La — 


Reverſal, 


272 
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-- Reverſal, 
Firſt Part 544. 


| Erro2. 
,Keverlaly See) Execution. 
1 Reftitntfort, 


Þ Everſal of a Ju 8 
Reverſal, what. "Rwpere 8 Miet of 822 | 


bt upon a Judgment, and upon tbe Return of ti 
ric it appears, that the 4udgment is erroneous ; th 
the Court gives Judgment, quod Judicium Re vocetur ac 
nulletur & penitus nibillo habeatur quodque: The Plainti 
in the Ertoꝛs. ad omnià que Actione judicii pro pred* ami 


ever a juagmem ma 
— — be pronounced conditjonally, that ict 
That the Judgment is revers'd, if i 
Defendant in the Writ of Error doth not ſhew good Cauſe t 
the contrary at an appointed Time; this is called a Revocet 
Niſi ; and if no Cauſe be then ſhewn, it ſtands revers d wi 
out further Motion. | 
NY The Star. of 21 Fac. cap. 16. ef 
What Writs are pro- hath provided a new Writ, wh 
— — Ow of Judgment is revers'd after a Verde 
atier ne _ 8 or where an Outlawry is reversd 
lawrics revers'd. but not where the Plaintiff dies pea} 
ing the Writ. Latw. 264. 

A Reftitntion granted ER Outlawry was revers'd, and 
of a Stack in the Kaff. an- Reſtitution was granted by the Ki 
dis Company. of a Stock in the Eaſt India Com 

' ny. 2 Lev. 50. 


yt 


- paths A Leaſe is taken in Execution uf 
A Reaſe ſold upon à H. on a Fi. fa. and fold, Judgment is 
1 revers d, the vers'd: The Sheriff's Sale is 800 
RI - and ſhall not be avoided. 8 N. 96 


99. a. 
Reſſirutio 


0 93 * wow * * Rr 822 vo” As a 


* * 4 * » 4 5 * rr - = — * 2 a * * ” > 


Reſtitution, 


Benton isa Fa. 46. 


Etitut re nenn 
gez s/n wt is re- - 1 „ 
iy Writ af ves upon he the Court nhich reverſes 105 | 
udgment: n 

lion 1 Wh which lee in NEE and Title 
A 4 * 


ent for lack is 

Kal be hank # tg nll He 
Een a Writ of vers d tor Error. 
ton ro the Sheriff ro put the 
Wy in Poſſeflion of the Land — from bim by the er- 

pw Judgment : For Part of the Reverſal of an erroneous 
bent is, ker wh Party ay dinſt whom! the Fug ment was gi- 
enftred to ll that be bath loft by the Fudgment, which Re- 
len is to be made by the Sheriff upen a Writ for that . 
Its him. ; 
— was ſued om after xx 
jo Error brought. and Bail put Execution ſued out ti 
bu there, was ng Notice thereof sr allo el 224 B ll 
to the Ninuf Attorney. but t in dar no Notlce 
aljudged void : But the Attor- given to the Attor- 
| uring no Notice of the Writ of =). | 
; was not in Contempt, and a 
eReftication was awarded, withour Payment of Coſts 91 | 
. I u , ä 
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r Kais, 7 
2 was not gue 


odgment was S 
Error York not lie in the Ez 


Chamber, becauſe it is Ca 
our of the Statute of Quee: 


=»: 


. 


on ſſin 
* r Bit if A Writ of Error wi 
* Tie, te muſt be coram yobis refider, f 
_ Ertorin Fact only # 
| pen a Jadgment for Monies f 
teverſed by a Writ of Error in hi 
| Court, 4 Lei Faces ſhall vpon thi 
Rerurn of Fieri Fxcias filed v Re 
1215 wheretipon a Fieri Feci of tb 
NE ned iſſue out againft the Plaimiff in the Jodg 
ment reverſed, to ſhew Cauſe why the Plaintiff in the Writ df 
Error, whereby the Jadgmen t was reverſed, ſhall not bad 
the Movies repaid to bing why ware recovered and levied 
upon him by Vertte of the Feri Faria ſued out upon the 
J: which was revers'd. Mich. .22 Car. 2. B. R. 4 
5 Sciri Facias it ſeems be may come in and plead. Vide Ti 


a itution, 
_ Where the Plaintiff in the Jude-if 
Upon a Releaſe of all of al ment releaſeth the Defendant of | 
een ts and Execution, ©c. Thelif 
bo. Fe 5 t may upon this Releaſe ſi 
out his Writ of Sciri Facias in the 
Court where the Judgment was er 
rred againſt the Plainriff in the Judge: 
ment Ad copnoſcendum ſcriptum ſuu'*"* 
laxationss. 8 5 S MB. 
| alto, in any Caſe where there vi 
dDeed to diſcharge a Perſon, he neel 
e : not to ſue our his Audita Querela, but 
may have his Scirs Faciæ again 
d cogmſcendum ſcriptum, and he ſhall have thei A Ne 
ſame” Benefit thereupon 3 Qerela. HU 
GN BR f 


- 9 
# 4 £ When 


. 


rahere gretſ after Ver- 
. 1 or in © Ft 


Executor or Adminiſtrator, the 


againft 
Wo, and One of them dies, a Scirs 
a may be ſued out againſt the 
ſenetants of the Deceafed, and affe 
„t the Sutviror. 
Teal of Error i the Contion 
1 — 2 
a as is ai gh epend 
nn | Years or mote, becauſe pend- 
Wi 5 the Writ of Error the Plaintiff's 


Mode doth not proceed upon a 


Ind a Day after it was taken out. be 
wot after that Time proceed upon 
ba Writ, but muſt ſue out a new Sciri 
| 27 far the old Writ is diſcontie 


Jacobi 2. Regis. © 

Where Bail is par in to an Adee 
17 in this Court (except thoſe 
iken by Commiſſioners in the Coun - 
1 which may be fued in Middle- 


1 Middleſex; but in caſe of a Re- 

enzance entred into by Bail upon 
Writ of Error, if it be entred ro be 
Ken at a Judge's Chamber in Lan- 


on it Iſſues out was taken. 


Motion quaſh. a Se5r5 Faria againſt 
de Bail, becauſe there is not any 
lis ad Satufaciendum ſued our, re- 


hend and filed, but the Party may 


Sul Facins, 


Fri of Scirs Facias Within a Ves 


The Court will not always upon 


Anleihe, De 1 
nen, may have Sci Fu. ups» 


pended long np Wi 


Hands were tied up from ſuing out of an Execution. 


Ne 

4 then te | Procee- 

upou 2 Judgment 

25 ne, Fa. within a 

rand a Day afterJudg- 

ment, there muſt be a ne 
Sci. Es. 


d; and fo it was adjudged ten- 


: 8 Eb 5, Fe, muſt 
1 
2 bod 


muſt 


x, or Coumry where taken. Larw. 1287.) the Seirs Facia 
aint them muſt always be ſued out into Middleſex, becaute 
Bails to Actions are ſa to be taken in Court which is 


Where upon 2 R 
nizance upon a Writ 
Error. ws 


then the Scirs Facias to be ſued our thereupon, muſt be 
ont in London, becauſe there the hes wheres 


"TA | 
8 ea 
on Motion 3 2 Sci. Se fa, 
inſt the Bail 
a Cs. Sa. but will | 
the Party to plead it. 


plead 
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8 dN 28d 
-ſeverally, the Plaintiff ſu- 
ed out à Sci. Fs. and had 
t againſt them, 
Lad hed. 


of the Bail. died, 
rk Plaintiff's Exęcu- 
tor ſued out a Sci. Fe. a- 


* 2 0 with 


2 


The Plainti hath dey 


. his, to 


make 
Joint. 


Where an Adminiſtrator 


de bonis non, may . 
F. upon a 
covered by the elt Ad. 


* „ - and where | 


_ Seiri:Facias. - | 
ETC Trin 30 Car. 1 


= Recognizance j joint. Paſc. 34 Cara 


Al. and B. were Bail jointly and { 
verally for C. the Plaintiff. in the A 
Rion ſued out a Scirs Facias joint 
againſt them, and had Execution ad 
judged, and then died; and then l 
one of the Bail died, and the Plai 
tiff s Executor ſued out a Sciri Fac; 
againſt the Executor of B. withoy 
raking any Notice of 4. and the De 
_—— demurred, becauſe the Plai 

s Teſtator had determined b 
— *. to take this as in a joint Lie 
Curia, the Plaintiff has by the Seiri E 
cias determined his Election to maky 


1 
Ak an Adminiſtrator obtains a hack 
ment for a. Debt due to the Inteſ 
by Default or Confeſſion, and th 
Adminiſtrator doth afterwards die 
teſtate, and Letters of Adminiſtratiot 
are granted to one de boni non, Ee 


4 bim that died firſt Inteſtate: This Adminiſtrator cannot haye 
a Seiri Facias to revive the Judgment obtained by the firſt Ad 
miniſtrator of the firſt Inteſtate, but he muſt bring a nen 
Action to recover that Debt, for he is no ways Party or Pri 
vy to the firſt Judgment, but a meer Stranger to it; but i 
the Recovery were by Verdict, be 
may now by the 17 Car. 2. c. 8. have 
a Scirs Facias upon Ir. 

In a Scirs Facras againſt Bail, the 


17 Car. 2. tap. 8. 
S 


—_— 6+, ſtem Plaintiff ſaid in his Writ Quare Exec 
perationis, inſtead of Re- tionem non, Ge. ſecundum ormam 8 


effe um Reeuperations, N of N men 


take 
fr app 
kent, 
not in 
ed 07 
to 3 
(One fi 
WE a 


copmeronts. 
| copnitients ; and it was held to | 
. Where good, and where good enough n 
not. - cauſe the Recognizance not being it 
a Sum certain as it is in the Comm 
Plea, but only wbat ſhall be recovered, it is well enough « 
I "BK" * & ef Recuperations predifie, 


A Sch 


| 5 *% 


Stitt Farias. 32 
4 Sciri Facias quare 'dampna a/- SECRET 
n debent was — out againſt 32 —— 
Adminiſtrator upon an Interlocu= of g x 0 1 e 
9 © Ap. Ia. 
1 Judgment againſt the Iateſtate, where the Deſendant dies 
Vertue of the new Sratute made * the laterlocutory 
% u cab. 16. for preventing of Judgment. | 
zarious Suits, Ge. the Adminittra- 8 # 9 WO. 3. tap. 10. 
to this Sci. Fa. pleades Judgments , Adminiltratrix pleads 
wrered againtt ber upon Bonds en- Jadgment recovered. 
into by her Inteſtate ; and this 1 
upon a Demurter adjudged 10 No Plea, and why. 
2, becauſe the Act doth not allow | 
xotors or Adminiſtrators to ſay any thing in Bar of the 
tion, more than the Teſtator or Inteſtate could have ſaid, if 
ng, which was only in Arreſt of Judgment; but here be 
| nor a0. wp with __ 
It all Suirs upon a Sciri Facia and = | RT 
pkibirions , the Plaintiff obtaining * Paaiatit 2 
_m_ —_— of Execution his Colts. , _ 
x Plea. plea or Demurrer join- IAI. rap; 15; 
ſhall have his Coſts: So where 2 ä 
Plaintiff ĩs nonfuited or diſconti- 3 
,,or a Verdict be found againſt him. 8 & 9 V. cap. ro. 
* | 


Ad * | Rane death —— 
nen Io 
Pri; | a . 4 | 
4 Suſpenſion. 
have | 
3 Conditton. 
,S Sulpenſion , See Extinguiſhment. 
err .- * CExecuto2s. - 


N b 4 k 

Vence in legal Umderſtanding;s apen gon. 8% 

o faben to be where a Kent A * 2 

- Veit apprender, &c. by Reaſon of Unity of Poſſeſſion of 

8 ent. Sec. and of the Land out of which they illue, 

| - in — * 4 —_— ranc dormiunr, but may be 
| Na ed. nd t are 3 

to hg ectinguiſhed veg . 3 

dane foz ever, and cannot be revived ; that is, when 

bath as great and durable Eſtate in th; one as in the 


. Co. Litt; 272. 4. HI 
” 7 when 
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322 - Suſpenſion,  , 
p | When part of the Condition v 

| Where part of a Condi- -ſyſpended, the whole Condition, 
ron is ſuſpended,the whoke ell for the Payment of the Rent 


l ol doing a Collateral Act. is ſulpend, 
„a 
1 e 3f the Obligee makes the Oblig 
_ <> "bran bis Executor, this is a Releaſe in 


of the Action; but the Duty remai 
and ſhall be Aſſets ain — oy _ _ b. 

IF : the Feme Obligee takes the O 

<a orgy marries gor to Husband, this is a Releaſe 

Law; and fo it is if there be 

Obligees, and the one * Debtor to Husband. 164, 

| 2 f a Feme Executrix marries 1 

Nr 

| Releaſe in Law; for that ſhould b 

Wrong to the Dead , and would work a Devaſtavit in La 

which an Act in Law ſhall never do. idem. 
y be fuſpended A Rent may be ſuſpended by 


Rent ma 
for a Tame. 


ry for a time; and afterwards reyi 
. Suſpenſion ent is, wl 
— is a Suſpenion of either the Rent or Land are ſoc 

| veyed, not abſolutely and finally, 
for a certain Time, after which the Rent wilt be again r 
ved. Vaugh. 109. | 


_ Seamen, See Title Mages. 


at | \ Firſt Part 580. 
Folie yholds. 

cf Statute, See - Dammages. 

Parltament. 

* Acts of Parliament, 


and Statutes. 


(ts of i 02 Sta⸗ 1 

| tutes, are Poſitive Laws, | Sitten oh. 

2 conſiſt of Two Parts, viz. 

| 7 the Act, and of the Senſe thereof; and 
oth | 


d together, make the Law, 
u the Expoſition of Statutes, ſee the Firſt Part 580. 


Inges have always expounded | | 
eral Statures, according to the are ade — 


of the Common Law fou 

- whe Perſection of 1 —.— 3 Rep. 1 3. b. 
re an àct of Parliament is 

iO long Uſage is a juſt Medium diou — * E 

und it by; and the Meaning 

bidgs ſpoken and written, muſt be as hath been con- 

ly received by common Accepration. Vaugh. 169, 

ll where Uſage is againſt the ob- | | 

Meaning of an Act, by the Vul- How it is where Uſegs 

anc Common Acce ation of Words, is againſt che Meaning of 

it is rather an Opprefſion, than he Ack 

pofirion of the Act. Vaugh. 170. 1 

Ihen an AR of Parliament alters How it is when an K 

mmon Law, the Meaning ſhall alters the Common Laws | 

be ſtrained beyond the Words, 

pt in Caſes of Publick Utility, when the End of the Act 

in to be larger than the Words themſelyes. Vaugb. 179. 


© Whey 


: When the Words of a Statute 

How it * —— tend not to an Inconvenience rare 
— — bap- bappenirg, bur doth to thoſe whic 
pening. often happen, ir is good Reaſon n 

; to ſtrain the Words farther than th 
will reach; by ſaying, That ir is Caſus Omiſſus, and that t 
Law intended que frequentius accidunt, Vaugh. 373. 

But where the Words do extend to an Inconvenience ſe 
dom happening, there it ſhall extend to it, as well as if 
happens more frequently, Vaugb. 373. 

Ages | An Act — 8 which g 

Where w gives nerally probibirs a Thing upon a! 
nn Fog Aber — — nalty which is popular, or only giy 
— bo to the King, may be inconvenient 

divers particular Perſons, in reſpect unn 
Perſon, Thos, Pleve = 8 this Cauſe the Law bath giy 
Power to the King to diſpenſe. Vaugb. 347. ( 
| Statutes 


which are made to 
. — Statutes, iſh great Offenders, and to give 
s <1 ; of Puniſhments beyond the ! 


niſhment of the Common Law, are Penal, and ſhall not be 
rended to Equity: But the Words may be conſtrued benefi 
ally, according to the Intent of the Makers; but Things out 
the Words, ſhall not be taken by Equity. Patridge agi 


Strange. 1 Plow. 86. b. - "Do 

7 ome Statutes are ral, 
Some Statutes Genera) . | 

ad hos fleas! » ſome are Special: They are cal 
ſo called. — General, from the Genus 3 and 
cial, from the Species. Now 35 
Inftance, The whole Spiritually is the Genus; but a Bil 
Dean and Chapter, &c. is the Species: Therefore Statutes ul 

concern all the Clergy, are the General Laws; but 
' which concern Biſhops, are Special. Alſo; the Word, Of 
i the Genus 3 bur the Sheriff, Prothonorary, c. is the 5 
Alſo the Word, Myſtery or Trade, is the "Ges 3 but 
Trade of a Grocer, Oc. is a Species, c. See 4 Rep. 76. 
| . Foote, The Judges are bound 
Fr 
es tho? nor pleaded, but Although they are, nor pleaded 3 
vey of Special. $catyres, of Special or Particular Statues, | 


- 


1 18 Eliz. cap. 11. concerning Leaſes 
ade by Dean and Chapters, and o- 
e Ecclefiaftical Per ſons, are Gene- 
Laws, of which the Court ought to 


4 Rep. 120. ö. 
Note, it is not Policy to recite a 


blick Statute in Pleadings or Indict- 
as ; for the Recital is not neceſſa- 
and the Miſrecital is fatal: And 
fore the ſure Way is only to 


Vide 4 Rep. 48. a. 
All Statutes which concern the 
lng are General Statutes, and the 
ges are obliged to rake Notice of 
m without Pleading. 
Where a Statute gives a Forfei- 
e generally, it is intended for the 
"gz yet when the Forfeiture is a 
udice ro any particular Perſon, 
is Perſon ſhall have the Forfeiture. 
Actions upon Penal Statutes, bow 
de brought. 3 Lev. 374. 
Where Coſts in Actions upon Pe- 
i Sarutes ſhall be given, and when 
* 3 Lev. 374. 
Where Declarations upon Acts 
Parliament have been amended, 
Le, 42. | 2 
By what Words in an Act of Par- 
ment intailed, Lands ſhall be for- 
ned. 2 Lev 169. : 
In wbat Statutes Copyholds are 
laded. 3 Lev. 327. 
Though a Statute appoints a Pro- 
cation ar the Aſſizes or Star- Chamber, 
t the King - Bench is not exclu- 
without particular Words, 3 Lev. 


79. 

W The Statute of 23 H. 8. cap. 5 

eetning Sewers, was made for the 

ale of the People; ro wit, Thar the 

lendants who are n for 
3 


* 
* n 
enn 
y 
k 
. 


2 Statute, 
The Statute of 13 Eliz. cap. 10. 


ite Notice, tho' not found by the Ju- 


Buy 


13 Elis. cap. 1 o. 
18 Tliz, cap. 11. 


Concerning Dean and 
Chapter's Leaſes, are Ge- 
neral Laws. 


Not ſaſe to recite a Ge- 
neral Law, but only to 
ſay, Contra fermam Statut 
he did ſuch a Thing. | 


iy, Contra formam Statut ſhort, without ſaying Statuti, or Sta- | 


All Statutes which con. 


cern the King, are Gene» 
ral Laws. 


Where the Stat. gives a 
Forfeiture gegerally, it is 
ro the King, 


3 Lev. 290. 


How Actions upon Pe- 
nal Scat. to be brought. 


When there ſhall be 


Coſts in Actions on Penal 


Stat. and when not, 
Where Declaration upon 
Acts of Parliament have 


By what Words in an 
Act intailed, Lands ſhall 
be forfeited. 


In what Stat. Copybolds 
are included. 


Where the King's-Bench 


je not excluded by an 48 
of Parliament. 


For whoſe Benefit the 


Stat, of Sewers was made, | 


23 B. 8. cap, 5. 
a Ting 


A 


* £: 
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Statute. 


- actin under that Statute, may plead it, or not plead it,: 
their 1 Election. Hil. 22 Car. B. R Bur the ſafeſt Way, i, t 
plead it.. See the Stature. 5 


The Statute of Jeofailt, 
21 Ja. cap. 13. extends to 


Interior Courts. 


The Statute of 21 Fac. cap. 13. 0 
Feofails, which is to help Defects j 
Pleadings, doth extend to all Inferic 
Ce Urts, as well as to the Superie 


Courts; for it is a beneficial Law for the People, and ſ; 
therefore be expounded largely, and not with a Reftriction, ; 


{ome other Sta tutes touching the Proceedings in Law are: B 


435 Anne. 


Srarute 5 El. ca. 9. for a not appearing as a Wirneſs upon 


ppearins Subpena; and the Plaintiff recovers 


"Wirncfles not a 
co give Evidence. 


Defendant need not ſet not ſet forth the whole Act of Parli 
forth more of à Stat. than 


makes for him. 


this is now corroborated, by the St; 
tute of 4 £ 5 Anne, For the Amen; 
ment of the Law. | 

An Action was brought upon i 


Title Witneſs and Actions. 
- * The Defendant in Pleading nee 


ment, but only ſo much as makes 
himſelf. 1 Plow. 105. 4. Fulmenſ 
S Steward. r | 


3% | m4 
r 
2 


cent. 


Ptatute of Limita- 
J tion of Actions, 


ſe are Statutes which 1'- wh HEY 
2 and appoint, wichin what her muy Ty 
line ſeberal Keal and Perſonal 

[tions therein mentioned thall ve bzought, 


Der by the Statute of 4 & 5 An- What Entry or Claim 

RP Entry or Claim to be _ _ Pow OE 

ade upon any Lands, Oc. ſhall be 

any Force to avoid a Fine with 4 5 Anne, 

xlamation, or ſhall be a ſuffi- ; 

tent Entry or Claim within the Starute of 21 Fac. entitu- 

d, An Ad for Limitation of Actions, and for avoiding of 

in in Law; unleſs upon ſugh Entry or Claim an Action 

all be commenc'd within a Year after the Making of ſuch 

try or Claim, and proſecuted with Effect. See Title Claim. 

By the aforeſaid Statute, all 4 

tions to be brought in the Admi- When Actions for Sea. 

ry Court for Seamens Wages due ne Woo * 
the firſt Day of Triniy- Term 

06, ſhall be brought witbin fix 465 Annex. 

ears after the Cauſe of ſuch Action 

ll accrue, unleſs under the Diſa- 

ties therein mentioned, See the 80 alſo where the De- 

lauſe at large in Title Mages: See fendant is beyond Sca, 

lo there another Clauſe for the Li- e 

ation of ſeveral Actions therein mentioned, where the De- 

dant ſhall be beyond the Seas. 

The Statute of Limitarions,21 Fac. 


urn, but only to Actions ſuable 4 ee Spiritus! Courts. | 
7 King's Courts, Hill. 5 W. M, 21 Jar, cap. 16, 


\ tir 


9. 16, doth not extend to Spiritual This Statute doth nor ex. | 2 


— 


2298: Statute of Limitation of Actions. 
=” Where che Defendant is an I; 


The Plaintiff ſhall have a "I 7 pod 
- 6 Years to bring an Action fant, the Plaintiff ſhall have Six Yea; 


2gainft an intäur after he to beiag his Action againſt bim ahe 
comes of Age. he comes of Age. Lutw. 2431, 2441 
For Limitation of Rel oz the Stature of Lijmirationg 


Acions. 32 KM. L. cab. 2. of Real Actions, anc 
32 FN. J. ter. 2. and for Avow ties: See Title Seilin. 
TT” An Horſe was converted $e 


a Con. ven Years ago, and about Two Year 
= RO Yes is ago the Defendant owned the Con 
not a new*Conve; ſton. verſion, and faid, Thar he would pa 

for the Horſe 3 and upon Non cul in 
fra Sex Ammos pleaded in Trover, and being made a Caſe 9 
upon a Tryal at Niſi Prius in Middiefex the Defendant had Judg 
ment, becauſe the owning of the Converſion, and ſay ing th: 
he would pay for ic, is not a new Converfion, it is only at 
Evidence of the Converfion, and ſo its barr'd by the Statur 
Hill. 10 W. 3. in C. B. Vide Cro. Car. 245, 333- 1 Lev. 110, 111 
Note, An Indebitatus Aſumpſit would have lain for owning the 
Horſe, and promifing to pay for it. 
No Advantage to be 1 | N . Adyaytage al bs raken 0 
ken of the Stare, unleſs the Stature of Limitations, unlel 
1 or found ſpeci- Pleaded, or found ſpecially. Lun 
ny. | 813. 1 Lev. 110. 


The Statute of Limitations ſay 
This Stat. fave the the Plaintiff's Right where he is be 
_—_—_— 3 Fond Sea, but not where the Defen 

the Defeadant is beyond dant is beyond Sea: For ſo are the 


* 


2 very Words of the Statute, 1 bn 
| 143. 3 
Stat. 46 5 Anne. But now by the Statute of 40 


5 Anne, where the Defendant is be 
yond Sea the Plaintiff's Right is h 
ved, if he proſecutes it within Six Years after the Defendant 
coming from beyond Sea. 
% Neon Cull. infra Sex Annes, inſtead 

Non Cul. infra Sex Amo of Qual uor Annos, is good; becauſe if 
for Quatugr Aunos, is good. js more beneficial for the Plaintiff, aui 
Fn therefore in his Fayour, 3 Anna, fe 


Poſtea. | 
Se an Expoſition upon Dee much Learning upon the du 
ti £ Starute af Fs | rure of 21 Face cap. 16. of Limit 


Lands, Lutwp. 779: 


a 


A Clauſum Fregit, although in a- 
ther County., | laves the Statute, 
low. 260. 3 

The Statute cannot be extended 
gquity where the Defendant is be- 
ad Sea, becauſe the Plaintiff may 
e out an Original, and continue it. 
m 950, Vide Lev. 143. 

$p the Statute of 4 & Ame, it 
mated, That if any Perſon againſt 
am there is or ſhall be any Caaſe 
Aion for'Seamens Wages, or any 


, Trover or Replevin ; for taking 
ny Goods or Charrels, Account, or 


ade 21 Fac. of Limitations. Vide in 
due Wages. ptr 


queſt, the Action ariſes upon the 
queſt, and the Statute of. Limira+ 
ins is not pleadable ro the Promiſe. 
Lev. 48. 

A Pzomiſe made 20 Years ago, 
the Defendant doth not plead the 
tate to ir, he ſhall have no Advan- 
ee of ir, 1 Lev. 110. Lutw. 813. 
Stated Accounts are not within 
r Proviſo of the Statute of Limita- 
but Accounts currant are. 1 Lev. 
IC | 

The Statrute of Limitations is 
tadable to an Aſſumpſit brought by 
| Attorney for bis Fees and Moneys 
d out, becauſe the Fees are not up: 
Record. 3 Lep. 367, 


in another County, 
the Statute. 


fe of Action for Trefpaſs, Deti- 


APꝛomiſe ro do a Thing upon 


Statute of Limitation of Actions, 329 


A. Clauſum fregit, tho? 
ſa ves * 


The Statute cannot be 


extended to Equity, where 
1 is beyond 
2. ä 


Y 


In what Actions, ind in 


what Time Actions may 
be brought a 
dang aſter t 
into Exgland, by the Stat. 
4 5 Anne. 


inſt Deten- 
coming 


on the Caſe, or of Debt grounded upon Loan or Contract, 
bout Specialty of Debt for Arrearages of Rent; or Aſſault, 
enace, Battery, Wonnding and Impriſonment, or any of 
en; be or ſhall at the Time of any ſuch Cauſe of Suit or 
Aion given or accrued, fallen or come, be beyond the Seas : 
den ſuch Perſon, who is or ſhall be entitled to ſuch Suit or 
tion, ſhall be ar Liberty to bring the ſaid Action againſt 
b Perfon or Perſons, after their Return from beyond the Seas, 
thin fach Times as are reſpectively limited for the bringin 

ſuch Actions before by this Act, and by the other A 


* 


2 
. 


A Promiſe to doa Thing 
upon Requeſt, the Action 
ariſes upon the Requeſt. 


The Defendant without 
pleading of the Stat. can- 
not take Advantage of 2 
Promiſe made 20 Years 
280. A 


Stated Accounts are not 
within the Proviſo of this 
Statute. 


This Statute is plead- 
_ to an Attorney tor his 
ees. | 


See 


230 Statute of Limitation of Atfons. 


Ser an Expeſition- upon Der an Expoſition upon this Sta 
his Statute. | tute. 2 Mod. 71, 72,73. 


Stanu of Limita] 
tions of — of 1 
Erxrroꝛ. 


No Fine, Recovery or O Fine or Common Recovery 
| = by ever] N nor any Judgment in any Rea 
© brought within twenty or Perſonal — ſhall be revers{ 
Yea-s. or avoided by any Error or Defed 
therein, unleſs the Writ of Error b 
broughr and proſecuted with Effect within 20 Years afie 
ſuch Fine levied, or Recovery ſuffered, or Judgment ſigbes 
or enter'd of Record: A Proviſo fc 
2 311 and 3. tap. 24 Infants, Perſons beyond Sea, G. 


"10 © 11. 3. cap. 14. 


- 


- Second Deliverance, see Replevin. 


Sunday. 


's Day, is the 
commonly Day Sunday; Dop , Nola 
tiza Parim fn Law, That Dies Dominicus non el Dies ju · 


ndicus, 


Ep an ks 8 enti- ONS... 4+. 
ud, An 4 for the better Obſervation eiture tor exerci 
ile Lord's Day, commonly called 3 on the Lord 
lmdey, it is enacted, That no Tradeſ- a 9 
han or others ſhall exerciſe any 29 Ca. 2. tap. 7. 
Vorldly 9 et. $ ;- MM 
Nr: of eceflity an rity ex z and every Per 
= ſo 1 A5 ſhall _ 5% on 
t no Frerion ſhall cry. or | l 
nederroſe ro Sale, any Wares, Fruits, h felling of any Goody 
; bert or Goods whatſoever on the 13 
ad, Day, upon Pain of forfeiting ſuch Goods, 
That no Drover, Horſe-Courſer, Waggoner, Batcher, 
igler, nor any of their 3 ſhall travel or come into an 
23 the Lord's Day, upon Pain of forfeiting 20 4. for every 
ence. 
That no Perſon ſhall uſe, employ 5 | 
* travel upon the Lord's Day, with Who may trayel on it. 
1 Boar, Wherry, Lighter or Barge, | 
cept upon extraordinary Occaſions, to be allowed by ſome 
uſtice of the Peace, upon Pain of forfeiting 5 % for every Of- 
nee; the Conviction to be before 
WW) Jaftice of the Peace of the Coun- 
g or Chief Officer; or any Juſtice 
t the Peace of or within any City, Borough, or Town Cor- 
brate where the Offence ſhall be committed, upon Vie or 
roof upon Oath of one or more Witneſſes , and upon ſuch 
onviction, the Party convicting ſhall give a Warrant under 
Hand to the Conſtable or Church g Vardens of the Pariſh 


where 


How to be convicted. 


1 


J32 Sunday. 
8 be. where ſuch Offence was commins, 

To ſeize and fell the to ſeize the Goods fo cried, ad 6 
Goods. tie fame, and tevy the ſaid other p. 
nalties and Forfeitures by Diftreſs and Sale, rendering to dl 
Party the Overplus; and in D-faulr of ſucb Diſtreſs or Inſy 
0+: alley ot 17 22 

(be tyres, then he ſhall be ſer pub 

EI 5 a a = ur FF the Stocks. for Two 1 
all which Penalties ſhall be applied 

the Poor of the Pariſh where the Offence ſhall be committe 
faving only the Juſtice may reward our of the Money, not ex 


ing the Third Parr, co any Perſon who ſhall inform, pr 
e 180 vided it ſhiall not extend to Drall 


Whar krceptions are cut Of Meat in Families or Inns, Coch 
ef this 0 Shaps or Victualling-Hauſes, nor We 
r wth ing of Milk before Nine of the Clock 
ka * Proſecution to be after Te; 
Tags % | 
* $62.5 g That no Hundred ſhall be charz 
No Hundred ſhall be able in any Action for a Robbery off 
r 5 e a Sunday; but the Hundred up e 
ſuch Robbery ſhall make Hue a 
Cry, and in caſe the Robbers be not taken, the Hunde 
feral” anſwer fo much io the King as the Party was rol 


bed of. ee 
YG, No Wrir, Proceſs, Order, Wa 
No Writ, Order, War- rant, Judgment or Decree, except it 
a E or De- Caſes of Treaſon, Felony, or Bread 
„except for Treaſon | 
a Felony, ſhall be ſerved of tbe Peace, ſhall be ſerved upon th 
on a b Lord's Day; which if they be, al 
' ſhall be void, and the Perſon fo fer 
viog ſhall be liable to the Suit of the Patty grieved, and 2 
ſwer Dammages as if he had done the fame without Wi 
Proceſs, Warrant, Order, Judgment or Decree. See Title Pn 
far: and Priſoners. _ | 


* 4 
Survivaz, 
Surviuoz, See {Tenants i Common, 


pere Two oz mo 8 _ Suryivors, Quid. 
: tenants in any 
1 E 51 

but 1— 1 3 
adgoes amongſt the Burdt boꝛs. 


Tivo are bound in a Sratute, one Two are boundin a Sg. 
in it s at the racer A "592- the Comet nay the 
Wee 70 ſue either the Survivor or the Executor of the Deceaſed. - 
| Executor of the Deceaſed, I Mod. 


) 65% 2 
L Jaint-Lien . which binds the 
, ſhall nor furvive or lie only a- 
al the 2 iy 3 Rep. 14. 4. 
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Slander. 


Words which do under - 


; are alleon- 


"1 ae] x: Actions. 
Slander, See Ions. 
Soy bla Defaming of 
Hau in u 
02 Libeſihood. . N 


The Defendant ſaid of Two Joint 
Traders, They are ſhabby Fellows, 
not worth a Groat, and they joined 
in this Action. Curia, this Action will 
not lie, becauſe the Dammages a 
one are not the Dammages of the o- 
ther. Trin. 34 Ca. B. 

Mods which do undervalue ot 
diſparage a Man in his Trade, are 
aQionable : Becauſe in many Trades 
Men live upon their Repuration, and 
if you take away that, you take away 
his Livelihood. 6 . B. R 
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Scandalum Mag- 
natum, 


Candalum Magnatum, is an Adi- 
im bought by a Noble-Ban Saadzlum Magnarum, 
wi tam, &c, upon the Statute of 


1 R. 2. Ca; 11. | 


The Statute of Scandalum 


12 K. 2. tap. 11. 


m © | The Statute of Scande- 
n is a general Law, of which the Megnarus | 
Y Court is to take Notice. 4 Rep. 12. 6, = Law. Mt TN 


WG | | 
The Defendant may juſtifie in a 


endalum Magnatum, ſerting,forth the rel 


weclal Matter. 4 Rep. 13, 14. the Special Matter. 
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Satilkattion. 


See Firſt Part 5 14. 


Itisfaction, is either the giving .tisfaction, N, 
0 of. a Recompence oz an Inju⸗ | 2 — 
done, oꝛ elle where a Judgment is had againſt a Per 
in who pays the Money upon it, the Plaintiff then gives 
[Warrant directed to an Attoznep, to acknowledge Sa⸗ 
lation fog bim upon the Keco2d of his Judgment. 


4 Releaſe of a Judgment was Day given to the Plain- 
" in Court, and „e by Coun- far ng — Ars 
„ That the Plaintiff ſhould ſhew Satisfaction upon a Releaſe 
aſe why he ſhould not at the De- by him giver. 


adant's Charges acknowledge Satiſ- 


}: 
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faction 


_ 8 Satisfaction.” 
"ia upon the Record of the Judgmenr, which was pranted 
— it being for a (mall Som 3 and to ſa 
To ſave che Trouble and the Trouble and Charge of an Aud 
Charge of an 4 4 ta Querela, or of a Scire facias ad Cy 
* 2, - maſcendum, wel dedicendum den hau 
% * SY ad > pen . 
ancient e of this Cou 
Vere the 2 was, That it che Defendant will mak 
Cour. < Sarisfaction lor that which he is ſuc 
for, to the Intent that the Court ma 
* the Plaintiff ro ceaſe his Proſecution, and may receive u 
EM” We. Satisfaction offered; that the Deſeſ 
| Before Plea. dant ſhould come into Court before 
. pleads, and render preſent Satisfactic 
or elſe the Court would not receive this Tender, nor order 
ny Thing in it. Hill. 1650. B. S. But now if the Defenda 
25 98 Satisfaction after be has pleaded, and give a Reale 
88. Court why he did not do it before Plea pleaded, i 
Court will not utterly , reject it, but will refer ir to } 
Secondary to end the Matter, the Defendant making b ) 
Satisfaction for. the Principal Money, and for Coſts and Dan 
mages ſatfered and expended by the Plaintiff in the Suir, Bi 
ſee now the * in the Statute gf 
, 3 Anne, For t wana 
; 145 2 * Lin, Geben 
TD endant cannot make 
2 — n Tender of Amends in Satisfaction of 
voluntary Treipals. 8 2 but be uy 
an inrolaatary Treſpaſs, and Di 
"ogg a « 6 on tl claimer of any Right to the Land 
. ha e Ho. _ 1 2174 
21 15. eu. £49, 15. 5 in cale of a vou 
e La — Treſpaſs, he acts that which i 
his own Knowledge is a Breach of the Law; bat in the othe 
— _ Law is broken without bis Knowledge, 
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Sher. a Under- 
$6: 146-1006 


4 F 
| apr and Under- igatton. - zd br 
eee See kap Ball- Bond. | 


11 EIS 
and a Pinifter of the Ving's A Serif, wins.” 

| 'of Law and Juſtice; and 

to attend at thoſe Courts, and execute their 3 
and make dye Returns thereof. Me bath alſo a Court 
# his own, :which is called the Sperift 8 Curt. 15 


an act made in the 4th and 

nth Lear of Queen. Anne, for the _ Plaintiff's may fue Bail. 
2 Lew; . which ſee in their oẽn Names. 
1 Title Obligation, how to ſue a A 

"= aa in the Plaintiff's. * 455 Anne. ; 


| 


iy eee 
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Þ the | Hh was 1 
24 2 * 6. a. 10. 
Judgment, be- 


nar, ae is only a DireQtion to the Sheriff, CON 


ITY 327% 


Shelf cakes Bail for the 


4 as are not 


alte 


5 of ſuch 

bbs bailed, by be 23 H 6. 
teturns N or 

Any doth not * 
not againſt the 


A Sharif 15 


10. 4oth not ax 2 
the . 


ar, an Action 23 D. 6. td. 2 
riff for a falſe 
2 2 Return 


on 


2435  Sherif-and Unner-Sherif#. 
Return, but the Plaintiff muſt proceed againſt the Sheriff by 
Amercements. | | 8 

8 The Sheriff way bring Toer be 


* Goods which be bath take 
omits 


| but upon a Fieri Feels 
Defendant may plead . 
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Oer of the Condition; and pleads the 
Sratute of 23 H. 6. c. 16. the Plain- 


was taken for = or Favour, en held v0 be a good 


2 Sheriff | — — — 
a à falſe Return of 
5 SS 4 Fiers Facias in the Teſtator's Life- 
BY Fu. Th . time, and ſets forth, Thar be return: 
eee © ed leſs than he had levied; and after 
2 Verdi, it was moved in Arreſt of Judgment. That i it was 4 
Tort, and moritur cum Pera; and that it is = within the 
—— de bonis aſportath in vita Teſtatoris, but adjudged, that 
Action well lay, and the Plaintiff mann. Wi; N 
ra). Vie. Wilts. Pa. 7 V B. R 
When a ' New Sherif is cho 
deen the New Ge b yet the Old Sheriff continues Sheriff 
Swarm, | of de Count until dd New Sten 
a is ſworn. ot 
When one xho Sheriff's of 
Whew nt Yon of London dies, the other cannot att 
— : becauſe he is no Sheriff, but muſt 
wait till another be made; for there 
muſt be two Sheriffs of London, which-is a City and Court], 
but they both make hut one Sheriff of Middleſex, which is cul 
a County. ' Showers, K 2 ie | 1 
ep are ſeveral. as 10 Plaints i in 
0 Plaines, 2 3s to their reſpective Courts; but as 10 La 
Writs, tizars, (9c. but one Sheriff. * 
Two KY Ka pt Where. there are two Sherifh 
challenged, the Finire fo- aud one «f them is cballeng d. is 
$545 180 Z r BH ne: Showerh 
1 bo 327. 
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eit and Under-Shetif, 343 
. oh have the 


Old a 3 UN Ges” to, ng 
te: Gaol to the New Sheriff, the 8 is Br 0 
Court will compel him by Rule 0 ©. 
do:; e 


the Sheriff | — thereby alſo the Cuſtody ôf the Pri- 


bers are to bim. rr 8 N. 3. B. & Vi. 
122. 10 145? 10 Sn [af 


; #5) 1 N 


f Fieti Farlan was delivered 10) (as 
de Sheriff at 9 of the Clock, and no 
Warrant was made upon it; and at 
1 anothet was delivered. 1: 
Warrant made ppon it, and executed | 
the ſame Day, and it was held 
i. - Sma/bone- verſus Croſs. 9 8 
eri Fackis was. delivered | Bf 114, 2304 WO II0G 
„dhe (Sheriff. of | London, who made A Warrant 4p 
Vartant upon it, and delivered it pada wh for TR 
uche Plaintiff, who did nothing in ir ö 
b 20 Days's then came another 35 cecuted. 2 
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1 -be bath ſarnh, 5, CEE _ 
06 9 and if ee ſtop: But if he has begun 
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un! ente the Supetſedeas, or his Re- 
ere woralfrem his Office. 3 Aung, B. R. 133 
Itys - When rhe Sheriff ſeizes the Goods Wien the er feines 
oly don a Fieri Facia, the Defendant is the Goods, the: Detendant 


Wally diſcharg ed, and the Sheriff is actually / diſcharged, and 
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| "pen Gone L ? Sherid's Where the wr 

0 ectu e 

dot fact, A — as that he Nee E for not pat 
forteit, Ines: Bat if he do not ſell © 

berween-the Teſte and Return ol the 1 he tall hn 


| om 3 Aunæ, . R | 9 


wall make or fend any Preſent to any Judge of Aſſiae for ty 


- the'Sterif,” who bath a 
— Priſoner in his Cuſtody, is 


- 1. * 
1 1 4 * 
Dis. bai 
> . ” g DP 
: * _ 4 
- . 8 7 
RF 


oh > ON 
= 


Pa 


> a 
- RF 
7 = — F * 2 &\ 
OP ; - b 
/ = : 
4 7 - vi 


counts. F 
6: ien 2079 ron Aflees 


* 
m 6 48 þ 
7 = — 
: - „ 
= — 
- 


337 14 EV. 3:3 e:!: ſab-retorting d | 
4 4.7 ! vr bu o Family nue, me 


Proviſion, nor give any ay Udi l tw | 
varus; for baye more than 40. not under 20 Lꝭery- Men, uf 
on pain of fotfeiiing, 30 1 Tbere are ſeveral other Mane 
in it relating ta their Acconhes; and paſſing of them; whic 
fee there. This Act was Temporary but afterw 

6 es  * _ I 1:31 wt 


made 
— 
be 5 


at 


15 


7 


Alt 
TH 
Q 


8 


17 
8 

. N 
{la 


A Writ is delivered to 


== 


8 88 


A 


„ 
- 
* 


Law/'attho! not actually ar 


4 q 


: "7 * 
y 1 f 1 2 
CCE 


5 K , 
- , * — 
+ x * * 


—_ 


4 

* - 

nf 1 2 f 128 1 

, "4+" $- Ul 0 i In . 4 — . 

7 W & "gt, *.. 7 4 * : jo 

et; "2 0 1 * ** $ 

$ 4 Fa = 2 «4 e 4 a * x 4 * 

[7 6 ; — 8 

8 — — — 8 = 

= 7 p 1 * * 7 — - - 

N . TR © Y 2 . ©» - 4 

FP 4. ., KS . . ein * — > 
4 "ha „* A hy =: SH 8 R * 4 ; "08 

_ TP "44% dave” 5 5 a . * vp——— ͤ— ́ x — 1 

" a” 


oTÞ 1 Mo, 


ions and Snrmiles, ip caſe . | 
2 7 . to we ts 
Rab , $36<-3 A& wv 
| 95 1 Plow. 70. Bur where they 433A 
dil of the Firinl Cour or Adiraly — 
* of a Nn decinignds, f 421422 
tiff in the Probibition da not 

{Vers Ker the grin 0 kun 

his 
e De — Two or op 
Mantial' taken before a 
he of 11 Court Which granted 
| FProbibition, the” Defendant ſhall 
(his Writ of Conſultation and bis 
the Statute of OOTY 
5 e | 43 ov +, ok 
k 4 122 What Breaches of Cos 

Bp e Es | 
. ae Hi, . * - 


+ t 


* oe our if their Juriedicians 2 
| 1 Ne My e Win 


* 
nf 8 


15 131 2 2 — 8 hoy P 
el i x ® * 9 k 2 —_ * 
BE. $177 - "> ++ - * 134 a , 9 4 ; 1 
, p * 
f 4 = 72 4 £1 *+4 M$ a a** » 4 * 3 
Sd Sf *1 „ 1 1 | 
* 82 : 4 ; N a , - 
* * ; 1.0 93 * 46 a + \# & 


9 BE >. 


a, 
3 


Mon 11 471 


bim that bath oe immediate G 


e Agreement thereto,-a 
if not then, if, alter Acceptance a 
Agreement it : hall veſt ab Ini 
3 1. Fra A 1233 delt the Mares immediately bei 
expreſs Aſſent of the Surrenderee. 1 Yents, a0. GS. 
33 Lecfſze- ears releaſes 10 
e the Rev ers i in lager i rod by e 


2 as conſiſtin g in. Point of Contrad 
nor fo fon Ms of Te. hy Tag 2 2 releaſes, i 
N I Lev. 5% 

6 pybol peg leaſes, and i 
der leaſes and forreaders the;Reyerfion of two P: 
„ el and for he Rent Arrear diſtrains, f 


Parts, he 


ſtrain for the other. Pa __ becauſe 
No Attorument neceſ- the Surrender. 4 It 


= on 2 Surrender, and Ad 2 Hh which are pt 
why. © lick Acts. 1 Lev. 4 . 
Ws 5 nee 4 xg a We Inter 
Ae d Furrend er, but . of 4 N 
Leaſe he may. 6 R 69. a. 


= Letters Patents for Years «oi 
A ſecond Patent for Years deliver'd into Chancery to be cancel 


i a Surrender of the firſt. and new Letters Patents to be 
1% for Years ; but the firſt wer 


IM ”_ 
led, and yet g Nuts id deten . RA 
law of be firft, oats ws tf 
5 which oughs” to have done it,” 16 & 68, C. 67. 4% 


| edeas. | 


TIER ol Eirt par bo 
hn. i Se 590. | — 1 LK 
Wade =» Ft 174 WOE 2 2 


e | 4 
| Siperſedcas is unn a : 
ee the INE; ky a 
ting an Execution after 4 
Idol allowed, and Bail put in: Alt it is 
che Court, fo? the ſetting alide of 
crroneous di 4 Proceſs, 


, 


* * very Hard: to FERN the | 

ty that brings a Weir * Error Into what Counties it is 

de out a Sperſedeas into. all = Seck 

unties where he hath Lands or 

ods liable to the Execution upon 

judgment, for the reverſing whereof, the Wrir of Error 

brought; Jet it 5s 4 fure Way for bim that doth bring 

Writ of Error to do it, to avoid a greater Trouble and Charge, 

may otherwiſe befal him by the executing of the Fudg- 

Ws, if he have a violent and malitsous pray i than by 4 

your of the ſeveral Writs of Superſedeas. But Note, lf ihe 
had Notice of this Writ h 

r allowed, and Bail put in, and Where Notice of the 

furwards makes out Execution, Writ is a Superſedeas. 

: r deir g no Super ſedeas allowed 

the Sheriff ; yet this is a Contempt in the Attorney, 

which he may be puniſh'd, and what he hath done let 


After a Writ of Error is brought, 


| 3 by the Court . hers 1 Colle ie lean. 

j gment was gives, for the cf a at. 
— ſeclal whereof the Writ of Error lowed. . 
ance! FOR! * of the Court 


a - 


; { 


it of En 


| ayoi 
— — — * — Jf-a i 
. a Jadgmene given upon 


on allowing of a Writ of . Scat, in -ale, Treſ — 
Error : And i | 


perſ 
d vp 
i ere Jadu I 


Na And al e 


or upon Demurrer in 


Bond, or Bond, with Cane e ll 
Money nh, o _ ih 


Executors Adminiftrators 
Caſes only, the my of the the Wrik withone Bal wi 
: zi 110 WY + e ed Perfon, 
M305 £19 <0 4 
be priviledged 8 5 ded in 
pane: po. diction to his Priviledg, 
. N Wat! eee lee 
WS ir e e ien | 


. oy 3-1£13-A 
r Burgh} < 
Sande * n 


» 5 Iu 
| 4 : - 4 W: 
701 2 * * * * i 7-13 
V4 15 | A * by ' * 
ogy $3 vas \ 11 i x ww 


| "Vt Ft bY x. 11 * 4 8 . 
"#14 ef nd OY Ny 


* - 261-1] 3105} -. 


131 — 7 
* 
2 7 : 
TR, R 
n gb” | „ c 
is % 4h 4 2. 4 ' [ 
N 7 ' . N 
a ? 
* „ * aug £3 o 
72 | 
* - 


U 
! 


* o F 4 7 
* W 4 4 o 
> fl , by . 


1 


e 0 be outragious, even to a Auh bein dne & müde 
| 5 becauſe ir came to be outragious, not Iatentionally, 
"an Adion of Alaule r 


ky 
\ the Defendam's Council o Nalde Defendane is in the 


7 „ — WE 


v%\ 
' . } 
— * 
4 - - 
po 4% 
; 
21 - 
* Su F 
gz ©. * 


7 
— — —— — — 
— — — 


FEES 


2 


Pa 


& a>. 


— 
- 


3 
1 ” 
- v 4 11 
* 
\ „ n 
0 


69 
yt — kad 
1 : 44+ * ; b _ 9 : 


' 
j 


A 1 a . yy -y ” + #6. | #% 3 F 11 * 4 C1 - 
©; Ny ” rn TTL DO : 15 8 . 
„4 - . — * „ & * 4 b wed . z A 4 


* 
- 
Ef & 
= 


6 To 
* 4 
„ 
% 
7% = 
411h,9 


Sec Firſt Part 592. 


Te 8 late Statutes made in | 1 
is Matter, viz. A Statute made , Scbera 

43 Eliz. cap. 2. Another made 3 G 4 TI 

IW. 8. M..cap. 17. And another made 43 Clls. tu. 2. 
8 8 9 cap. 30. Another the 3 & 4 Ul. & . u 
98 10 W. cap. 11. See alſo more 8&9 M. ca. 9&; 
of this Matter in Nelſon's Juftice of 9 & 10 Ml. ta. 
Peace, from 371 to 381. 
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Liver Defendants is he Ali Frm 
ma Writ ror, =. 
8" the Errors, he may be ſum- kun. 08 — ay 
and ſevered, and then the vehey 45 ſummoned 
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̃ 8 K 
er in the Aſſignment of Errors. after met 
& M. BR 


{ Judgment is recoieref againſt Four Deferidanrs,” 

it of Error is brought, and One of the Four Defendanrs i: 
amoned and ſevered, and be releaſes Errors. The Judg- 
mis fever d. quead the Three, and a Ni! e Breve 


erg for che Fourth. Mich, 9 t 


ppearance. 10 Rep. 133. 4 1 
i 2 : 
ts not upon a _— Too 1 


ned and ſevered, and he who _ L 
bene died: Than dec e ee debe n. 

ate the Wrir, 10 Rep. 133 Bh 

In what Acti as well real as A Ie ies in real and pes 


Son, 


Co. Lit. 132. 
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the Avowant in Services, and 
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F $53 
ii of Rent or Suit, or other | 

ice, is a ſufficient Seiſin a . 
Homage, Fealty, Relief, Herriot, 3 is 6 ſufficient Sei- 
207 calual Services; which omage, X 
| — happen id 40, 604 hel Berto, Service G 
| x70 Years. 4 K 8. b. . 4 1 74 5 
fin of one. Anaual Service is 5 

xt Seiſin * Annual wr * —2 wy one Anoitel Ser. 
y f there be and Tenanr 5 — 
lalry, 10 3. Rent, and Three Days N | 
York by be Year. Seiſin of. the, Rent is no Seifin of the 
Work Days, nor Seifin of the Rent is no Seifia of the Suit of 
urt which is Annual. 4 R 9. 4: 
I be r 
uly Seifins in Law, which i ſuf - . | 
ient to avow upon, alrho che Lord, ED 3 
ct any one under whom he claims, 
ve had 1 within 60 Years. 12 
A 12. 4. as to the bringin RE A 
ia aftual Seifn is 3 „ 
9. 4. 
The Seifin is not traverſable, . 
t the Tenute only in a Writ „ noe 
Eſcheat , Ceſſavit, or Reſcous. nure only. 


R 11, 4. 


U ha 2 5 2 
By the Statute of 32 H. 8. cap. 2. of Right — 
8 enacted, So alſo, 

32Y.8. ca. 2. 


aſt, That ao Perſon ſhall have a Wrir of Right of the 
a of his Anceftor, except Seifin was had within 60 Years 
ue Teſte of the Writ. 


dh, Noz any Writ of Mert wu 5 

* "ncefter, Aiel. Colinage, ot Ba- Coſinage — 270 
V dODiſſeiſn, unleſs within 30 fan. 

Ars. | 


mirdh, HNoꝛ any Action of his own Seiſin or Poſſeſſion, ex 


hin 30 Years. 


1 
. Nog any Avowry ot Avowry, Conuſance. 
lance fot any Rent, Suit or Ser: 


_ Seilin. 


CEO | vice, except Seifin be. * within be 
32 P. 8. ca. 2. Fifty Years. after ſuch Aron, La 
4 R = up a "ny — 


. When Writs of . | Writs of. Formeden i in Diſcenter 
In in Diſcender, Rebut- = Reverter and Remainder, muſt 
— Remainder to * be brought within Twenty Years, 
21 Jac, ca, 16. by the Statute of Tinu 21 Fac 
. cap. 16. 

3 2 1 be Profits of land _ Par 
ne Profits of the Land of the Land are plees of tbe 
256 the Kiploes: Land, and prove the Seifin of the 
; . = whole Land. 255 235. = 


I 
— 4A, 


s vw 
95 = * * Seeder , - 7 F 224 = Res 355 
* * 6 = * 8 . * © % or _ > 4 ; * 3» 4 4 


Tryal, and Po” 
teedings to it. 


Der are many Panners b 3 - 
Tryals, as of Matters of Scvcral mannerof rie 
far, and thoſe are by Juries 5 5 


of Patters of Lam, aud thoſe are by the Court; and 
if Patters of Beco2d, and theſe are by the Kecozdg 
tiemſelves ; ſome by the * Certificate ; lome vt 
Inipection, &c. 7-4 


Dune or not, Earl or not, Baro - 
ot nor, ſhall be tried by —.— Hor Peerage is to o bb 

K 33. 4 But a Wite, who .is a rried, 

Ducheſs, Counteſs, or Baroneſs, by 
Marriage. Dutcheſs or not, Counteſs or nor, Baroneſs or not, 
ſtall be tried per Pau. 6 R. 33. 4. 

If a WN by Matriage mar- | | 
fies one under Nobility, ſhe bath loſt r 
ber Dignity ; - bur if ſhe be ot noble. | * — 
7 * always continues * lity, and where not. 

R 54: ' 

None but the King's Courts at 


77 A ww but the King s 
ſtminſter, or Juſtices of Gaol- De: Courts at Weſtminſter ing' 
Ivery, can . Write to the Biſhop o write co the Buhop 10 


certiſie Baſtard Loyalty of Mar- certiſie. 
age, or other Recle aſtical Matters; ; 
ind therefore no inferiour Court, as Log Bork, Ge. can do 
tt: But in thoſe Caſes, the Plea muſt be removed into the 
Court of Common Pleas 3 and that Court may write to the 
er. and upon the Biſhop's Anſwer; remand the Record, 
% Lit, 1 134. 

Df all manner of Tryals what- 

ever, See from fo . 20. l. 4, 33 A — all Tryals whatſo- 


9 Rep, _ 
A4 * Elergy⸗ 


ial 


858 @Tryal, and Pꝛoteedings to it. 
Clergy, how. Clergy, bow to be tried. See Title 
AL _ Clergy. | 


— 


How Tryals for Treaſon, both 


How Tryals for Treaſon a 

milde both — Peers aàgainſt Peers and Commoners, ſhall 
and Commoners. be. See the Statute at lage.'s W. z. 
7 M.. . 3. cap 3. Sce alſo Title Council and 


95 1 2 Hong 9 — 30. b 1033.4 
bd. tas . ere the Plaintiff will not ry 
* 882 try bis Cavſe in ſuch due Time as he 
the Cauſe, by Proviſo. LES ought to do, by the Rules of the 
| | Courr, the Defendant may give a 
Rule to try it by Provifo, and upon due Notice thereof given 
to the Plaintiff, proceed to Tryal by Proviſo, to the end that 
be may diſcharge himſelf of the Action, and recover bis Coſts; 
E | and this is given by the Statute of 
23 V. 8. ca. 19; 23 H. 8. cap. 15. See tbe Statute, 
Why called P. oviſo. See Title Proviſo. Note, In the Di- 
ftringa Furatorum there is. this Clauſe, 
Proviſo ſemper quod fi duo Brevia tibi wenerint unum tantum 
eorundem Exequaris & Retornes. a 
; Ik in any Cauſe to be tried in 
The _—_— 2 London or Middleſex, the Defendun 
aal 10 To de or Mid. do live above 40 Miles diſtant from 
if he lives 40 Miles Londen, the Plaintiff, or his Attorney, Bar. : 
t. by the Rules of the Court, ought w iry t 


ä give the Defendant, or his Aitorne y Jury 
14 Days Notice of the Tryal before he try his Cauſe, that ib order 
Defendant be not ſurpriſed for want of fufficient Time to gei i doth « 
his Wiineſſes to be at the Tryal, which 14 Days is accounted i T: 
convenient Time for doing thereof. | A 
Where there ought to be a Pla Franc 
— —_— in wr Foo alledged from whence ; the Ven $50. 
the Jury was to come, a Mould come, and there is no Pau An 


Tryal by a Jury de Cee alledged, bur an Iſſue is joined, a Wales 


Cemitat was good. the Ventre is de Corpore Comtatus, andy Plea 
a Tryal is thereupon had: This ; queſt: 

good Tryal, and there ought not to be Repleader : For berg # bre 

is a good Pleading, and a good Iſſue joined, and well tri who!) 
by a jury; and a Repleader is to b Thar 


Where only where the Pleading bath c Caſe. 
be. IRR brought the Iſſue in queſtion why NN 


| rag to 2 been A* Note, Not A N 
2 the Statute 4 © 5 Anne, 1 

4 & 5 Imus. enacted, Thar the  Fenire for U 

Tryal of any Iſſue in a Civil * 


Erpel, and Proceedings to it. 457 
hall be awarded of the Body of the County where the 
live is. 

WH UWhen a tranſitory Action is laid 

i a County 2 it l not Rar 

ud the Defendant by Pleading bri 

i into the County where the Cauſe — 1 — was * 1 — 

af Action did ariſe; yet it may be County. 

tried in the County where ir was firſt 

laid, and not in the Couoty where the Defendant bath brougbe 

it by Pleading, and it ſhall be good 

after a Verdict, per Stat. 16 8 17 

(ar. 2. Sect. 1. which ſays, That after IH 

a Verdict no Judgment ſhall be ſtayed, for that there is no 

Right Venue, ſo as the Caaſe be tried by a Jury of the proper 

Conaty, or Place where the Action is laid; but the Detendant 

may, if he think fit, move, That there may be a Venire to try 

it where it is brought by Pleading, and the Court doth uſually 

{ant it. . 3 

There may be a new Tryal FL 

upon an Indictment for Murder, New Tryal in Murder, 

where the Tryal was by a wrong and why. 

Vee. 6 R 14. b. 0.61 276 | 

rern rb ? 

Rar, a all Jury doch nat appear to In what Caſes the Court 

will ity the Cauſe, or that Part of the 2 8 

jury are challenged, the Court will | 

the order the Sheriff to return a Decem Tales, which he uſually 
get 

d 


No judgment ſhall be 
ſtayed atter a Verdict, o 
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16 & 19 Tar. 2. ta. 8. 
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vow, wo. 
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dath of Gentlemen in London having Eſtates in his County. 
P 23 Car. B. R. | | 

A Bond bears date at Pars in 
France, is not triable here. Lutw. 


A Bond dated at Paris 
in France, wheie trisble. 


$30. | | 
An Action brought upon a Bond alledged to be made in 
Wales, Ireland, Normandy, Ec. cannot be tried here: But a 
Plea in Bar to an Action brought arifing, there hath been 
queſtioned, Whether it ſhould nor; be tried where the Action 
8 brought? And io ſuch a Caſe, if the Plea in Bar ariſes 
Wholly out of the Realm of England, the better Opinion is, 
Thar ſach Plea wants a Tryal. Vaugh. 413. See Dowdale's 


e. 6 K. | 

Where as well the Contract as W 
the Performance is totally done, or © * Things cg Þe- 
to be done, beyond Sea, there it fc, and where not. 
cannot de tried by our Law; but 
ts 7 Aa 3 where 


386 


ir may be tried here. 


"A Treſpaſs at Fort St. 
George, in partibus Tranſ- 
marinis, is nn 
14 


Where Trpals in the 
King's Dominions beyond 
Sea hal be. 6-65 þ 


Pa, 
n * 
d 7 


2 


N 
92 * 


WhereDominions Leagues, 
De. arè to be tried. 


g Married or not, is _ 
. by a Jury. ; 


A Maxim where Tryals 


Tryal, and Sinchedithes to it. 


where a promiſe is made here to do a Thing beyond Sea, there "gt 
6 R 47. b. 48. 4. pined 
A Trefpaſs ſuppoſed ro be com- {as ti 
mitted at Fort St. George, in partibys Recof 
Tranſmarins, VIE. ud London, &c. the C 
is repugnant and abſurd. Lutw. 950, Mi he | 
An fue arifing out of the Juriſdi- tat b 
ction of the Courts, altho* it ariſes Mi he « 
within the Dominion of England out N dunt r 
of the Realm, ſhall not be tried in Want « 
England. Vaugh.' 404. the Pl: 
Where Dominions, Leagues and ice of 
Truces are to be tried. Vangh. 288. Nad try 

| 'Barried or not married, or lau- Alt 
fully or not lawfully married, in Per- Tnais 
{onal Actions, ſhall be tried by a em 
Jury: 1 Lev: 41. tbe or 
It is a Maxim, Qud ibi 7 lnary 
debet fieri triatio ubi Juratores melir de Ple 
'rem habere poſſum? notitiam. 7 R. 1. b. If a 


ought to be. 
*7 — 2 4 


Were Matter is in two 
Counties, the Tryal may 
$1 in cher. FR” 


Mater muſt be tried in 


laid. 


"18 i * 


* 


bring his Action in which County be 
pleaſes. 7 R. B. See Much good Matter where Tryals are to be 


From fol. L,; to fol. 44 * 


Where one Matter in one County 
is dependant upon the Matter in ano 
ther, the Plaintiff may chooſe to 


Matter ſhall be tried in the Count vive big 


the County where it ariſes, where” It ariſes, and not where th: move 
nor where the Action is Action is laid; and this by the new A vo 
. 16 K '7 Car. 2. tap. J Frog of Feofails, 16 8 17 Car. 2. i Maſte 
ap. 3. 1 Lev, 207. zen in 
1 Iſſue was joined vpon a Feoffment of Lands in Oxon, tie aW; 
in London, where the Action was laid, and good, by the Star as no / 
tute of 16 & 17 can: 2. Cap. r 1 Oath 
| we in London for Rent — Id ſwea 
Debt: Lenden ſor R oe ands in Eſſex upon uoad art nil ' becau 
ſor Lands in Ee or Revs ber pleaded, & quo reſia. — and Not to be 
eee — Enrry and Expulſion, and Ariel in London, and If a 
1 4 n "ou moved, That this was Local: But labuiff 
i ; da Curi am, it being tried where — nd try 
Action is brought, it is cured by the Wes, anc 

26 & 17 Car. by 15 77 3. new Statute, 16 65 17 Car. 2. cap. 3. K 


f e e Is 
Altho 
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+ tae oe _—_ 7 {2 S 42 44 N 88 
Etzpal, und Pꝛoceevings tu tt. 359 
„ gibo' che Plaintiff, after Ihe = 72 | 
ed, and at the Aﬀizes where be A Plaintiff may ery his 
- was to try his Cauſe, withdraws his Cauſe ep — —— _ 
s Wkecord of Niſi prius, yer he may try Recco. 
„ de Cauſe ar the next Aſſizes after, 

„ I be pleaſe ; for the Retraxit of the Record doth only import, 
* 

s 


hat he intends to forbear to try his Cauſe hac vice only; and 
5 Wi be do not try it at the next Aſſizes after, then the Defen- 
u dant may (if he will) try it by Proviſo; and if the Defen +. 
n Wiz do nor then try it by Provido, e "TER 
be Plaintiff may then give new No- Tryal by Proriſo. 
d ie of a Tryal to the Defendant, | 
ad try it at the next Aſſizes following. 
Atho' ir is not uſual to have any 
Tals at Bar but in Michaelmgs- 
Term and in Eaſter- Term, except 
tbe on the Crown: ſide, yet in extra- 
lnary Caſes it hath been granted on 
A r Tryal be bad the Sitting af 
f a Tryal ad the Sitting af- 
er Term, Judgment cannot be entred _ _ — 
won that Verdict until the next Term dun or Miadleſex. - 
ker, for there cannot be a Rule | 
given then for Judgment, for all Judgments muſt be (or are 
ppoſed to be) given in the Term Sedente Curia: But if it be 
&d the Day before the End of the Term, the Plaintiff may 
zire his Rule, and have Judgment the ſame Term, if nothing 
e moved in Arreſt of Judgment. | 
A voluntary Afﬀdavit made before | 
i Maſter of Chancery, is not to be A voluntary Affidavit be- 
jiven in Evidence at a Tryal ar _ —_— — 
w ; for a Maſter of the Chancery 3 — 8 
us no Authority to adminiſter ſuch Bar. 
1 Oath : And therefore if the Party 
Id ſwear falſly, it is not Perjury, nor can he be indicted for 


The Court will, in ex, 
traordinary Caſes, break 
their ancient Uſage, 


de- WW, becauſe it is coram non Fudice, and therefore ſuch Oaths are 

nd Wit to be given in Evidence. 

nd Wl if a Venire be not filed, the 

ut Wantiff may make a new' Venire, 7 * 7 — os, 
| 3 nr AKC 2 

d try the Cauſe at another Aſ- ne one to try the Cauſe 


5 and by another Jury. 3 Anne. at another Aſſizes. 


ho 424 An 
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360 cars e eee 


Au Excommunication certified by 
By whom Excommuni- an Official 1 is naughy, 
ed by none 


cation to be ce: tied. 
who can abſolve. 


b for it on 
Hed, nd where he _ ne tbe oy 

2 1 Cenficate Univerſis Mari Ee 
How the Certificateco ela filiss, or to the 


but Uni verſis Clerics & Litres, 6 
where the Court is excluded, it is naught. 8 N 68. ö, $ 
Title Abatement. 


Upon a Writ of Error for Nonage, 
When Infancy ſhall be or an Audite Querela for Nonage, the 


tried by loſpe&tion : Age (hall be tried by InſpeQtign, 
„ * Where an fot by 4 

an Infant a 
—_ when by the Coun- torney, it is Error, 4 21 be ni 


Mas oe rot een, Ibidem. 


| pr the AR *(commonly called the 
rea AQ) made 25 Cor. 2.cap.2, The Teſt Act, and Pro- 
Wi is enated, Thar be who neglects credings upon it. 
J. e the Oacks and Ted, Ge. and 1, Car, 2 up. 3 
ter ſuch Neglect, ſhall execute any | 
Office within the Words of that Act, being legally convicted, 
won Information, Preſentment, or Indictment, c. in any of the 
Gorts at eſtminſter, or at the Aſſues, ſhall forfeit 500 J. x0 
* recovered by him who will ſuc for the fame in any Action 
Debt, Bill, Plaint, or Information. Note, The Conviction 
ght zo precede the Penalty for the 300 J. See Lum. 162, 163. 
were are DereBions bum to proceed upon this AR. 1 


A Traverſe, what. 


Pleas. 
leadings. 


Jultification, - - wt . 
ue eſt eadem. 1 
Au. 12d erlable 
n l % dn, 5,57. 0 Nel 
ere ſh 


42 Centers, is the ibis 7 I'S" 
atter of Fact alledgi)MWincd 
N wit an abſque hoc 1 krefor 


cy a Thing was done 0 not: Then comes the other Yea 
Side, and ſaps, That it was don, and this makes t, 


ſingle and good Iſlve 


There ars ltkewife Travberſes e tt 


Defices, and T raverſing of Indiamencs. e Gi 


Five ſeveral Rules to be 
obſerved in Traverſes. 


The Omiſſion of a wa- 


terial Traveric is naught: + 


An immaterial Traverſe 
will not hurt without a 
ſpecial Demurrer, 


What particular Eſtate 
is to. be travei ſed. 


Where the inducement 
is ill, and the Traverſe 
this is ill upon a 


pods Demurrer. 


nd C 
Fibe ſeveral Rules are to be ob- Ir there 
ſerved in Traverſes in Pleadings; ¶ confeſ, 
which ſee in Title Pleas and PleadW a Dit 
angs. Eſtate 
Where a Traverſe is material, 5.4 
and omitted out of the Pleading WM If one 
there the Pteadings are naug fr uponeclarari, 
a general Demurrer. Mich. 6 V. & M 
WMhere a Traverſe is immaterial, 
unleſs there be a ſpecial Demurtet 
to it with the Cauſes ſhewn, it (hall 
not vitiate the Pleadings ; but it » 
naughr ppon 2 (pecial Demurtet 
Mich. 6 & M. 
Where particular Eſtates are i 


Debate, the Elder and not the Puiln WA Tra 
is to be travers d. Lutw. 1632. ped for 

Where rhe Inducement to theo. 735 
Traverſe is ill, and the Traverle 5{Mufficig 
well taken, this is good upon a ge able, ar 
neral Demurrer ; but upon a (pecuMrd for « 


Traverls, 83583 
emüirrer ſhewing this for Cauſe, "tis —_— Mich. 5 *. 


17 
Jn what Caſes a Seiſin in Fee uf 
- Conuzor, or any other Party to Where the Seifin in Fee 


- BG; of any Party to the Fi 
| —_ is reaverſable, Loew. merces dle , ine is 


Miegation of Seiſin in thd Co- of U bom 


not is ar moſt but Matter of Form 


The Allegatiop of 
\ induce the Pleading of a Fine, and of the Uo . 
.not the Subſtance to be sraverled, verſable. 


uw. 1625. 


W Ss dss Fee is tra- 
5 and where the Leaſe under Leaſe pep : Sn pee, or 
e Seifin in Fee, and in wbat Caſes traverſable. * 
tere ſhall Inns. 6 R 23. a, 5 
A Leaſe for Vears cannot | 
ined but by lawful Grant; and „0 e Laie phos 
neſore when one claims a Leaſe and a Scifin in Fee, 
t Years, and the other by Eigne 
ant, be that claims under the Eigne Grant ſhall.nor tra- 
ſe the laſt Grant, but the other Party muſt traverſe the 
pe Grant, or ſhew how he came by this again to enable a 
md Grant: But otherwiſe it is in the Caſe of a Feoffment; 
there if the Party claims by a former Feoffment, he onghr 
confeſs and avoid the laſt Feoffment, as by Diſſeiſin, c. 
t a Diſſeiſor may gain an Eſtate in Fee, but none can gain 
_ for Years bur by a lawful Conveyance. .6 R 24. 6. 
4 
I one will rake a Traverſe to a © 
1 na ; he _ to traverſe - | That Part of he = 
it Part of it, the doing whereof -.- A a 
ll make an End of the has for NOOR _— 23 
crer dich rhe Plaintiff declares, and then 
(rallWMihe Traverſe good. Paſch. 24 Car. 2. B. R Elſe not, for then 
it Us ro no Purpoſe. 
ret 1 cannot traverſe the 5 4 

Itle of the Avowant without ſnew- «<«: 
reinſſh another Tide. 5 . & M. B. R. Title of the Avowant. 
le Traverſe that the Cattle e- n e 
| averſe 

* n of Fences, is __ Fences - SY fault of 


Nufficien :p of Common is tra- 
able, and Caſe will lie againft the guffictency of Common 


id for an of it. lun. is rraverſable, X 
$400, | 


% 
' * 
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What comes after ifs 


20 is not traverſable, 


Traverſe of the Time, 
and Taking, how to be. 
2 
ſhould not be. | 


| Where the Place is ma- 
terial, all other Places 
ought to be traverſed, 


eſt eadem, with 2 
Te of 


- U 


Sciens not traverſable, 
"nor triable. 


As loteation is not tra- 


A Traverſe muſt be 


where a [uſtjhcation goes 


to the Time and Place not 


alledged by che Plaintiff, 


the Place, 
without a Traverſe of the 
Time. 


ſo thar'it is not traverſable or triah 
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preſetjption may be for dus Decimandi, but not in a No 
0 * ut cannot be in Decimando: This is in Favour of the 
* — Church, left Laymen ſhould ſpoil it 

Hob. 297, | 


What 


hat Uniry of Poſſeſſion at the 


charge of the — of Dan 
Heb. 297, 298, 299. 

Tythes ſhall not be paid 
ker 
＋ Br 


foo 
ees for Building, nor for | 
nches 2 But Trees for Fuel, 

little Uſes, as Horn Beams; 


Be. ſhall pay Tythes. 2 "IM 
4. 
"Tythes of the firſt Mowing made 


into Hay, are a good Bar for the 
Tythes of After-Mowing. Hob. 250. 


Totbes ſhall not be paid for Pid- 
unleſs by enn Cuſtom. 


14 for the 


2 Mod. TRE - 1 
„a Tytibes ſhall. be 
Mowing. of Claver-G 


ES 


Prohibition will lie upon a Suit 
for Tythe of Glebe, by a Sequeftrator 
or Curator. Lid. 
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Treſ 5 founded upon a Tort. 2 Lev. 1. 
Contract in Writing to -retain 


. in Tythes by the Common 


For what 


% * . 
Trees Tythe: 
10 1 * 
» * 
19 
7 


ſhall be 


No Tythes for After- 
Mowing. 


Shall not be paid for 
Pidgeons,except by Cuſtom 


Not paid for the Afer- 
Mowing of Clover. 


Where a Prohibition lies 
a Suit for —— of 


ares in D. 2 . and 
che Fl how much in ei- 
her Place, and ere 2 


A Contract to retain 
Tythes for a Parſon's 1. 
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Se Au Hemp, Sc: as well grow W 

9 5 ms, Fields in great Quantities, as in 
„No es Ty: „ and: Se and and BackGdes, are Minute 

—— Tythes by 3 Judges: Bar by Holt, 

Ch. They are Minute Tythes 

when they grow outy in Gardens, and 

. Great Tythes when whey grow in 

Fields. AMo.Mitk, Wool, Honey, Gs. 

are Minme Tythes. 3 Lev. 365. 15 
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£2p.: 6. for  Revewery of - for the mar ey Recon of ſmall The 
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EPR NITINEG Bo Box 
Venire faciat, is a Wris which | 
u awarded-foq the ſunmoning of FRY a” | 
aJury of the Neigybourhood, to 

ny an us joindd of a Matter of Fac ttiable per Pais, ris, 
ie Country. 12 


Where after Iſſue roined a Medie- 
n Lingge was awarded, becauſe A Medietas Lingne 1 
TO was an Alien. 1 Plow. Warded, 1 
4 

An Action laid in Condom, the De- | ry Aion 
ſendant pleads the Death of the Plain- Refi 4, be al- 
— au Yo, this is naught; becauſe it 2 Pleading. 

u 4 Tranfirary Matter, and ſhould 
luve ſaid, That he died at London; rr come 
n thence, not from! Tork,  Lutw. 343. 


Q, 
Actions 


N Actions brought againſt Officers 
AQions againſt Officers of Juſtice, muſt by the Star. of 21 Fac, 
"muſt" be brought in the cop. 12. be laid in the proper Coun- 
Tyan 1 
5 „ _ | comez o m ions upon the 
e En 
re 
, . _ Upon a Writ of Error from 
A n was awarded”) Tferidt Court the Venzre was award 
Infre Ficenet. de D, ed de Victneta de Doncaſter, and did 
BE Ts 
8 pr rt was inion 
that it was nalight ; becauſe the Vicenet. de Doncaſter extends 
as far as all the Pariſhes in the Hundred where Doncaſter is, the 
"whole Hundred being but a Venue, and an Inferior Court 
ch awatd or grant any Procels to be executed out of their 
Juriſdiction. AL 5 N. & M. B. R | 


In an Aſſumpfit, no Place was al- 
No Place- alledged for ledged where the ſecond Promiſe was 


i the Promiſe in an a. 
fit, but good after Verdict. 1 good after a Verdict. 
i want of a Venue upon a Nil 
Ml en wi dicit, i» not material; | becauſe the (if 
Writ of Enquiry was of nothing but 
vnly” of the Dammages; and a Writ oſ Enquiry of | 
may be by a yy > - Lew. 8 
| . DP a Statute made 4 © 5 Ame, 
Pa fr 11 it is enacted, That for the Tryal d 
5 all Iſſues in the Courts at Vaſtminſter, 
except in Caſes of Appeals of Felony and Murder, and. Infor 
ations or Actions upon Penal Statutes, the Venire facias (hall M 
be awarded of the Body of the proper County where ſuch 


Action is triable. , | | 
SEE „ e An an Action brought in any of the 
| vie br ra Courts at Weſtminſter, where it ſhall 


appear to the Court to be neceſſatj . 
t the. Jurors bo are to try the Iſſue in any ſuch Actio f. 
d have the View of the Meſſuages in Queſtion, c. in or- 
der to their better underſtanding of the Evidence to be given 
at the Tryal, the reſpective Courrs may order Special Writ, 
df Biſirongay'or Habeas Corpora to iffne, by which the Sheriff of 
Officer to whom ſuch Writ is directed, ſhall be commanded 10g. 
have Six our of the firſt Twelve named in ſuch Writ, or more 
of them, at the Place in Queſtion, ſome convenient Time befor 
the Tryal ; who then and there ſhall have the * i 


Aenne; and Uenire Faciasg 40 
*  veftion ſhewn to them by Two Perſons in the faid Wrir# 
« umed, to be appointed by the Court and the ſaid Sheriff, or 

aher Officer who is to execute the ſaid Writ, ſhall by a Spe» 
tial Return n _ That T ns 
the View bath accor to Anne 
uch Writs. ' 4 © 5 Ame. Els 4f5 

A Uentre 1actas chat is catis @ pony 
not be alrered withour Conſent of cannot nine ih is Gl 
the Parties, Mich. 22 Car. B. R for Conſent ot the Parties. 
the filing of it doth make it a Record; 
which all Parties are bound by : But if it be not filed, the 
Paintif may make our a new one, and try the Cauſe at ano- 
ther Aſſizes, and by another Jury. N | 

Debt was brought in London upon 
(ood payable at Briſtol, the Defen- — a Peer rs 

ant pleads ſolvit ad Diem S Locum; : ſhall go. * 
i Santos; That there ſhould go ou 
Henite facias to the Sheriff of Briſtol, for fear the Plaintiff 
hould try it in London; for if he ſhould try it at London, it 
old be a Jeofail after Verdict, by 
be Stature of 16 C 17 Car. 2. cap. 8. 164 17 Ca. 2. tap. 8: 
ad rhe Court ordered ir accordingly. 
or, ſays the Court, we will order the Venire facias 'to be 
nete it anght to be, vix. in Briſtol, 9 V. 3 1 5 Vide e 


- . 7 , 
* 


ryal, 

Upon a geire facias againſt Bail, 

Ine was tried in Middleſex, whe- ee o ent be 
ber the Debt was levied in Kent or fie ; 

4 | . T:yal, good. n Middle * aud 

d Cofts taxed upon the new Sta- 

ne. Note, The Scire facias was brought in Middiſes, ond 
5 — not be brought elſewhere, and ſo the Tryal was well 


9. 


F 

— [Where the Plaintiff lays Tranfiro- 

a Matter in one County, the Defen- ny 3 
gion t. Cannot by Plea draw this into atideber County, + 


ther —_ 1 Lev. 08 
When a Tranfitory Action is laid 
a County where it did nor ariſe, 2 cs Phe 
2 Defendanir by pleadin brings the other. 
mo the County Where the Cauſe of 
ain did ariſe ; yer it may be tried in the county whete i, 
* laid in the Declaration, and not in the County where 
efendant bath brought it by 
ading, fer Star, 1 16@ 17 C4. 2. caps. 16F 17 Ca. 2 cap. g. 
- EF which 


402 UAeuue, and Utnire- Futias. 
which ſays, That after a Verdict no Judgment ſhall be ſtay'q, 
for that there is no proper County or Place where the Action 
is laid. But the Defendant may move, that there may be a 
Venire to try the Cauſe where it is brought by Pleading, and 
the Court doth uſually grant it See before. _ 
ya = N 2 Where the Venue cannot come from 
Where the FT. fa. a Vill, Hamlet, or Lieu Comitat there 
. 1 Comitar it might before the Stat. of 4 5 4x. 
45 5 Annz. næ, be de Corpare Comitatus. Mich, 
22 Ca. B. R For if it might not be 
ſo the Cauſe could not be tried; and ſo there would be a 
Failor of Juſtice which the Law will not permit, if it may be 
helped without Injuſtice. The Co F ON. 
| 55 | urt will never change the 
Th nn Venue in an Action of Debt brought 
2 Bond. | upon an Obligation: Becauſe the 
| Action is Perſonal and Tranſitory, and 
| * ii is at the Election of the Party to 
; — 3 lay it where he pleaſetb. But if tle 
n Condition of the Bond be for the Pa: 
Place or County. ment of the Money at another Place and 
| County, or to do an Aft at another Place 
and County: There the Defendant by pleading Performance 0 
the Condition, ſhall bring it to be tried by a Jury of the Venue 
of the ſame Place and County, as are mentioned in the Condi: 
tion: Becauſe the Bond is by ſuch Plea admitted to be the De- 
fendant's Bond, as the Plainriff hath declared, ſo that nee 
not be proved or tried. Then the Matter in the Condirioq 
is what remains to be tried, and that is moſt proper to be tri, : 
ed where the Thing is by the Condition directed. ro be done 
ES; But now by the Stat. 16 © 17 Ca. 2, 
16 & 17 Ca. 2. cap. 8. wn a Tryal in the firſt County ls 
£00d. | 
 AUenire facias is ofcentimes te Me; 
A hure may be return- turned before the Iſſue is actually en 
ed before rhe Iſlue is actu- rer'd, and yer it is well enough, F 
wy a: the Iſſue is joined in Paper, and ente 
afterwards upon Record by the Clerk! 
. y an l of Pan 0 
an | p an arliament mad! 
2 — —— 4 S5 M & M. cap. 24. it is ena 
hold or Ancient Demeaine, ed, That all Jurors (except Strange 
4 5 Ml. a M. tap. upon Tryals per Medietatem Lingus 
24. lc, 15. | who are to be returned for the Try 
ka of Iſſues in any of the Courts at % 
; minſi 


Qenue, and Uenire Facias. 403 
minſter, or before Juſtices of Aſſize. Ni Prius, Oyer and Ter- 
miner, Gaol Delivery, or General Quarter Seſſions of the Peace, 
ſhall bave in their own Name, or in Truft for them, witbin 
the ſame County, 10 J. per Annum at the leaſt above Reprizes 
of Freebold or Copyhold Land, or of Lands and Tenements in 
Ancient Demeaſne, or in Rents, or in all or any of them in 
Fee-Simple, Fee-Tail, or for the Life of themſelves, or ſome 
other Perſon : And if any Perſon of a leſſer Eſtate and Value 
ſhall be returned upon ſuch Jury, ir ſhall be Cauſe of Chal- 
lenge ; and the Party ſhall be diſcharged upon the Challenge, 
or bis own Oath of the Truth of the Matter. And in all Ve- 
nires to be hereafter awarded, it ſhall be therein mentioned, 
Quorum quilibet habeat decem Librat' Terre Tentorum vel Reddi- 
tum per Ann ad minus per quos rei Veritas, &c. Allo the ſaid 
dtatute directs the Sheriff rv ſummon each Jury-man by the 
Space of Six Days ar the leaſt before 
the Tryal Day, upon Pain of forfeir- 3 nn, Fay to 
ing 10 J to their Majeſties. n 
Jf the Defendant moves to change „ 
the Venue upon Affidavit made, That fdavit i. That the Cause 
the Cauſe of Action (if any be) did of Action was in K. or 5. 
ariſe in Kent, or other County, and and not in Logon, 
not in London (where the Action is 
hid) or elſewhere-our of the ſaid County of Kent, or other 
punty :' If upon a Motion the Court orders the Venue to be 
De-ſchanged, the Plaintiff muſt alter his Declaration, and lay his 
need 57 in Kent, or wp County. 

the Stat. of 8 © 9. 3. ca. 10. 2 
t enacted, That after Mich. 1697. 2 he uber 
Juſtices of the Peace are required muſt return every Year 
u commanded at their Seſſions next Perſons to be Jurors. 


— a ww 


DDr 


y efore Michaelmas , Yearly to iflue 8 4 9 M. 3. tap. 10. 
ut Precepts to the Conſtables within 
ie Fteir reſpective Counties or Diviſions, requiring them to return 4 
J W*flons to ſerve upon Juries, as by the ſaid Act is directed. 
nter 5 
ek! 
n Dar Uerdict. 
ange | * % | 4 
ingue 
Trya A 
wh 


crap Part 635. 

mmages. 
Uerdict, See Nil habuit in . 
Judgment. 


Jury. 


{1 Erdict, quak dictum Veritas, & 
TR OT; Vo —.— Juris non Reſ 
dent Juratores ſed Judices, & ad Queftionem Facti non R 
dent Judices ſed Juratores : Foz Jurozs are to try the Fag, 


and Judges are to adjudge accozding to the Law that ari 
ſeth upon the Fac, Co. Lin. 226.4. 


up a Verdict. 1 t to dra up your * 
dict, be ir either General or Special 
carefully read over the Iſſue, and draw it up exactly by the 
Iloe. For if the Verdict doth not in all Things anſwer the 2 
5t it 4 void Verdict. 


Verdict muſt be poſi- 
tive, not ambiguous. 


=_— 


no NED will lie. Thornton Sn MW 
ſon, Paſc. 33 Ca. 2. Roe. 87. i 
Although a Verdict was found fff, 


A Conſultation may be the Plaintiff as to ſeveral Nd 
pet n "% get there not appearing to be a ſuf 


cient Modus in Law, a Conſulratih 
was granted. Lutw, 105%, 1053: 


: A Vetdi& given by 13 
Jurors, is void. 


AGerdick 
+ 


I fo much is found in a Verdict 
A will ſerve rhe Plaintiff's Turn, al- 
tough not directly according to the 
(fue, it is well enough, 1 Lev, 142. 
I Mod. 4. 3» 6.— 

An Ifue upon a Cuſtom for a 
Common, the Fury find the Cuſtom, 
and that the Commoners had uſed to 
ray for it an Hen a Year ; (Nora, It 


- 8 
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If the Verdict will ſervę 
the Plaintiff's Turn, althg* 
not directly according to 
the Iſſue, it is good. 


| A Cuſtom found by 2 
Jury, hey _ nt go find 
more than es 

Phintiff, 1 


vas not Paying, for then it had been 


: Condition:) and adjudged for the Plaintiff, for be need not to 
bew more than makes for him. And for the Hen, he who is 
to have it may diftrain the Commoners Cattle upon bis own 


weh zeßdue. 


Land. 5 Rep. 78. b. 79. 

endant pleads an Entry 
before the Rent due, but did not ſay 
tat he expelled him, or held him our. 
lud upon an Iſſue Non Intravit, it 


Hob, 326. 

Where it appears to the Court, 
kat the Plaintiff hath recovered a 
Verdict without Cauſe of Action, the 
court will give Judgment for the De- 

ſendant. 1 Plow. 66. b. 
hat is agreed in Pleading, tho 
the Jury find the contrary, the Court 
not to regard it. 1 Mod. 6. 
N Jurp finds the Iſſue and more, it 
8 pood for the Iſſue, and void for the 
2 Lev. 253. 
A Difcontinuance quad Part, is 
telpd by the Statute of 32 Hen. 8, 
q, 20. 3 Lev. 40. 0 ; 

Treſpaſs for 3 Things, the Ver- 
It finds Two, but nothing for the 
der, it is a Diſcontinuance. 3 Lev. 
. 
De Jvry caſts Lots for their Ver- 
it, which being proved by Affida- 
r, the Verdict was ſer alide, 2 Lev. 


4% | 


Dd 3 


A Verdict found 
an inſufficient Plea full to 
the Iſſue, is good. 


was found for the Defendant, and he had Judgment though the 
Pea was inſufficient, yet the Verdict was full ro the Iſſue. 


Verdict for the Plaintiff, 
and judgment tor the De- 
tendant. 


The Court are not to 
regard what the Jury find 
cantrary to the Agreement 
in Pleading. 

A Jury find more than 
the Iſſue, it's void tor the 
Reſidue. 


A Diſcontinuance as to 
Part, help'd by the Star. of 
32 P. 8. cap. 30. 

Treſpaſs as to 3 Things, 
the jury find 2, and no- 
thing to the 3d, it is a Diſ- 
continuance. 


jury caſt Lots tor their 
Verdict, it was ſer aſide. 


Amend⸗ 


. 
: 


* 


1 
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406  Uerdif, 

— * a 2 Verdi 

of a Special after Eatry upon t oll, by an En- 

— an — try ot a Leale by Indenture — by 

the Roll. the Jury prout, but not put into the 

9 * 4 Rep. 52. b. See Title Aﬀlize, 

DE Uerdic will not belp a bad 

1 * — IP Wirit; but if there be no Writ, 

is help'd. help'd by a Verdict. 4 4me B. R 

The Court will amend a Special Verdict. where it is 4. 
greed by the Notes to bring the Special Matter in Queſtion. 

| ——— 7 Where the Jury have given a Ver. 

— winner dict which is accepted by the Cour, 

and recorded, be it perfect or imper- 

fe, the Jurors are for ever diſcharged. But if the Verdi 

be ſo imperfect that a Judgment cannot be given upon it, a Ve. 

nire facias de Novo ſhall be awarded by the Court to try the 

ſaid Iuue by others; and there ſhall not be a new Niſi Prius 

8 Rep. 65. b. 66. 4. 5 N | 

Such preciſe Form is not by Law 

Not ſoch preciſe Form required in Special Verdicts, which 

in Special Verdicts, as in are found by the Lay-Gents, as is in 

. Pleading, which is dane by Men Lear- 

| ned in the Law. 9 Rep. 51. b. 

3 un a Writ of Annuity, the Jury 

- Verdict withour Dam. found the Arrears, but neither Dam- 
mages is impe: tect ; but a 7 - 

Releale of them make it mages nor Coſts 3 which was an im- 

good. pertect Verdict, and could not be ſup- 

plied by Writ of Enquiry. Note, In- 

ſufficient aſſeſſing of Dammages, and no aſſeſſing of Dammages 

| is all one. But upon the Plaintiff s re- 

. — 1 ol them jeaſing of his Dammages and Coſts, be 

had Judgment. 


An Inflance where fach In à Cauſe which came to be ti: 
Verdict was ſet aſide. ed at Gui dball, the Council on bath 


| Sides agreed to find the Matter ſpeci: 

ally; and Notes were for that Purpoſe drawn up, and fignel 
by them. Thereupon the Chief Juſtice told the Jury, That it 
being Matter in Law, it was by the Council on both Sides left 
to the Determination of the Court. The Foreman of the Jury, 
- (who it was thought was brought in for that Purpoſe, being in 
Bethel's Time when he was Sberiff, and Matrer of Prerogative 
in Queſtion) told the Chief Juſtice, That the Court nor Coun: 
cil ſhould not make any Verdict for them ; they as an Engl 
Jury would make their own Verdicts tbemſelves, and gave: 
general Verdict for the Defendant, But there being « Bill i 
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Plainti 
found 
v goo! 


tl Chancery depending about this Matter, and an Injunction mo- 
ee for after this Verdict, the Lord Chancellor Finch declared, 
yl That be had formerly ſo great an Opinion of London Juries, 
el thar if his whole Eſtate lay at Stake, he would willingly try it 
e. Ih 2 Lenden Jury: Bur, ſays he, they have fo misbehaved 
d themſelves in this Cauſe, that I had rather ſee my Houſe on 
is Fice than hear of ſuch another Verdict: And thereupon he 
granted a perpetual Injunction. .* 
The Court will compel the Dee + 

fendant's Council to ſubſcribe a Spe- Wikre the Court will 
f. Jan Verdict: But if he refaſes to do P79" 2 ,SPecial Verdietro 
i the Court will order it to be en- 3 
- ter'd ex Parte, and Council ſhall not be heard for the Party 
4M who refuſed to join in it. 
. Au Action of Battery was brought | 
be zgainft Three Defendants, who plead Treſpaß and Battery, as 
uM Aale: The Jury find that Two fin gag; the Jar And 

of the Defendants aſſaulted the Plain - that Two of them afaule= 
w I tiff firft, and aſſeſſed Dammages; and ed the Plaintiff firſt, and 
>|] to the third Defendant, they find 215d Damages: And 
in that the Plaintiff aſſaulted him firſt : Plaintiff aſſaulted bim firſt. 
at- It was moved, That the Plea and I- 

ſue was joint, and that the Jurors cannot ſever it. Curia, it is 
ry joint and ſeveral. And thereupon the Plaintiff had his Judg- 

vent againſt the Two who were Oo 
band guilty, Mich. 34 Ca. 2. B. & ant the Plaintiff had bu 
But note, by a late Statute made 8 Judgment, ; 
9W.cap. 10. For preventing of Frivo- | 
lus and vexatious Suits, &c. He who 3839 Ml. tap. 10. 
is found Not Guilty ſhall have his 
Coſts. Vide in Title Judgment, and Title Nalle Proſequi. 
Where the Subſtance of the Iſſue 

i found, which is ſufficient for the Where the Subſtance of 
Plaintiff ro recover, altho it be nor = 23g only is tound. it 
found modo. & forma, yet the Verdict — 


i good. Hob. 7 3. 
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it; is is a Writ in the Regiſter 
hat it is, | ] 2 Ar! | 

r _ which the Law hath pzovided 
foz the Benefit and Safety of Kight Beirz, contta Parrus 
Suppoſiritious ; It is ſued out of Chancery, and is returnable 
in the Common-Pleas.. ' The Mrit 2 may lee in the tie- 
gifter, Fol. 227. a. where there is alfo this following 
© Where it ties. and che Rule, viz. Nota ſi quis babens Hzre- 
n ditatem duxerit aliquam in Uxorem 
. && Poſtea moriatur ille, ſine Hærede de 
Corpore ſao exeunte, per quod Hæreditas illa Fratri ipfius defun- 
Ri deſcendere debeat, & Uxor dicit fe eſſe pregnantem de ipſo 


gefuncto cum non fit, habeat Frater, & Hæres breve de Ventte 


| 


Alſo ir ſeemeib by Bracton, and Fl:- 
ta who followeth him, that this Writ 
| lies, Ubs Uxor alicyus in Vita Viri ſui 
fe pregnantem fecit cum non fit, del poſt Mortem Viri ſui ſe preg- 
nantem fecit cum non fit, ad Exheredationem veri Heredis © ad 
erelam veri Hereds per Preceptum Domini Regis, Cc. which'is 
io be underſtood according to the Rule of the Regiſter. Where 
: a Man baving Lands in Fee-Simple 
1 15 RE” dieth, and his Wife ſoon after marri- 
eth again, and feigns her ſelt with 
Child by her former Husband : In this Cate, though ſhe be 
married, the Writ de Ventre Inſpiciendo doth lie for the Heir 2. 
gainſt her; and in Eaſter- Term, 29 Eliz. Ro. 1250. Cre. Eliz 
Fal. 566, this Writ was _ out of the Chancery into the Court 
A na n - Of Common- Pleaa, at the Proſecution 
Wale —— — of one Percival Willoughby, who bad 
the Widow. ' ' married the eldeſt of the Five Daugb- 
; ters of Sir Francis | Willoughby, who 


inſpiciendo. 


Where the woman 1 
tends to be with Child. 


bi 


I 
{14 


9 


died wickout any Son, but left a Wife, who at the Time ol 


9 
- 


. „ a 
\ Y 
"4 1 * * 5 


ts Death, pretended ber ſelf to be with Child by Sir Francs ; 
which if it were a Son, all the Five Siſters ſhould thereby loſe 
* deſcended unto them. Which Writ was directed 
w the Sheriffs of London, whereby they were commanded to 
auſe the ſaid Doroehy io be viewed by - © 
Twelve Knights, and ſearched by Note, Thoſe 12 Knighy 
Twelve Women, in the Preſence of ve Frecholders, ; 


the Twelve Knights ; Ec ad tractandum | 
er Uberg, © ad Ventrem inſpiciamdo, whether ſhe were with 
Child, and to certifie the ſame to the Court of Common Bauch 
and if ſhe were with Child, to certifie for how long, in the 
ſudgments, Es quando fit Paritura; _ | 
whereupon the Sheriffs accordingly Ide Sheriffs Return. 
canſed her to be. ſearched, and re- A 
uned, That ſhe was Twenty Weeks gone with Cbild; and 
that within Twenty Weeks more, fuit Paritura. Whereupor 
in other Wrir iſſued out of the Court of Commen-Bench, com- 
nanding the Sheriffs ſafely ro keep her in ſuch an Houſe, and 
that the Doors ſhould be well guarded ; and that every Day 
they ſhould cauſe her to be viewed by ſome of the Women na- 
dec in the Writ (wherein Ten were named) and when ſhe 
hould be delivered; that ſome of them ſhould be with ber to 
view her Birth, whether it be Male or Female, to the In 
thar there ſhould not be any Falſity. 5 e. 
And upon this Writ the Sheriffs re- Anpther Return that the - 
rarned, That accordingly he had cau- was delivered of a Dang 
ſed het to be kept, and that ſuch a 
aer delivered 1 nary 5 
terwards, in one Theaker's Caſe, 8 
Paſ. 22 Fac. Cro. Fa. 685. in Banco Wn — — 
Gs the Husband died the 15th of after ber firſt Aer a 


* 
9 
: 
* 
: 
= 


Nl. 1623. and, bis Wife Mary was each, the fleir ſacs © 
married again within a Week: quo arp 
Vhereupon the Couſin and Heir f T5 
the deceaſed Husband (which deceaſed Husband had no Iflue 
after the Death of her Husband, living at the Time of his 
Death) procured out of the Chancery a Writ de Ventre inſpicien- 
4 of the ſaid Mary, directed to the Sheriffs of London to cauſe 
the ſaid Mary to be ſearched, whether ſhe were with Child by 
the ſaid P/iliam Theaker, Et quando fuit Paritura, (no Mention 
being made of her Second Marriage.) And this Writ was ac- 
cording ra the Precedent of the 39 El. above-mentioned. And 
tas Writ was returnable alſo in the Common - Bench: And the 

| „ e IM 3 «, 3; "- Sheriffs 


4ro - Uentre Intpitiendo. 
The Sheriffs Return. Sheriffs thereupon returned, That be 
* | = | had cauſed her to be ſearched, and 
Dr. returned the Inquiſition, That by ſuch 
er ſons he cauſed ber to be ſearched, and found her to be en- 
ſeint. & quod fuit Paritura within Twenty Weeks. Wherefore 
de now prayed a Second Writ out of 
A ſecond Writ granted. this Court, to be directed to the She. 
| riff of Surry ; becauſe ſhe was reme- 
ved with her Husband to Farnſworth in Surrey, and there inha-. 
bired ; Thar the Sheriff might rake her into his Cuftody, and 
Keep ber till ſhe were delivered of ber Child, that there might 
not appear to be any falſe or ſuppoſititious Birth; and that in 
the Interim he ſhould cauſe her to be viewed every Day by cer- 
tain Matrons named in the Writ by the Court; and that ſome 
of them ſhould be at the Birth of the Child, according to the 
ſaid Precedent of the 39 El/z. But becauſe in that Caſe of 
39 Eliz. the Lady was a Widow, and ſo ſuch a Courſe might 
well be obſerved : But here ſhe is a Feme-Covert, who ought 
to cohabir with ber Husbard ; therefore they would not take 
ſuch a Courſe with her, but left ber with her Husband, he 
entering into Recognizance, That ſhe ſhould not remove from 
the Houſe wherein they then inhabited ; and that One or Two 
of the Women returned by the Sheriff, ſhould ſee her every 
Day, and that Two or Three of them ſhould be preſent at ber 
Travail. For it was ſaid, That this Iſſue might be well ſaid 
to be the Child of the firſt Husband, and ſhonld inherit bis 
Land: So that if there were any falſe or ſuppoſititious Birth, 
the Couſin and Heir might be diſinherited. Wherefore a Writ 
was accordingly awarded to the Sheriff of Surrey, to cauſe her 
to be ſeen every Day, until her Delivery, by Two at leaſt cf 
the ſaid Women returned by him; and that Three of them, 
or more, ſhould be preſent with her at ber Delivery, fo that 
no Falſhood might be in her Birth. 
Note, After this Courſe obſerved, ſhe was delivered of a 
Female Child; who was afterwards by Inquiſition found to 
be the Daughter and Heir of the ſaid Miliam Theaker, de- 


ceas'd, 


Ualua: 


as 


Ualuation, 


Sec Firſt Part 644. 
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Conveyance, 
Expoſition. 
(Pꝛoviſo. 


Uſes, what. Des of Land began after the 
Cuſtom of Property began 
amongſt Pen ; as where one ſeized in Fee of Land in- 
feoffed another without any Conſideration, but only mean⸗ 
ing that another ſhould be ſeized to his Uſe, and that 
would take the Pzoffts of the Land. and that the Feoffec 
ould have the Freehold and Poſſeſſion thereof to the ſame 
Uſe, Now after this, upon good Conſideration, and to 
avoid divers ilchiefs, came the 


279. 8. tap. 10. Stat. of 27 H. 8. cap. 10. of Uſes, 
font er: So th 


which united the Uſe and Poſlel- 
at whoſoever hath the Uſe of the 
Land hath the Poſſeſſion of it, accozding to the Uſe that 


de bath, by Uircue of that Statute, 


How Uſes are to be raiſed. See Firſt Part 645. 


a There are Two Manner of Uſes: 


In efſe; ad in poverfion. 


| Which by Poſſibility may happen 
In Coningeney 3 in Poſſeſſion, Reverſion, or Re 
| mainder, 1 Rep. 121, b. 


either 


Gaſes. 413 
It is enacted per Stat. 4 © 5 Anne, A Declaration of whar 


the Amendment of. the Law ; that Uſes, Truſts or Confiden- 
3 or Creativns of Uſes, dene 2 — 
any Fines, or be made, ſhall be good. 
Common Recoveries of ang 5 45 Anne. | 
Tenements or Heredi 
felted or proved, orivhich heveafice Gall be manifeſted or peo: 
red by any Deed already made, or hereafter to be made, by 
the Parry who — _ Law 5 3 Uſes — 
T r the levy ing or any ines or 
— are and ſhall be good and effectual in the Law, as x 
the Act of Prande nnd Berjanito hai ner beap made | 
The Original of Uſes was the 
Starure of — — — The Original of . 
the Cler m were | 
bac ae: modes the Land and made TE Gs 
—— were then ſare of) to purchaſe Lands in Truſt for 
to their Uſe. Afterwards the Wars between Toark 
—— — on, Truſts increaſed more than ever; 
— rg — 1 _ 
them, yet there were enry Reign, Cl 
men, Chancellors who were really upon all Occafions to de- 
he der the Performance of the Truſt and Uſe. Hill, 9 W. 3. 
an J. R . 


n- An Uſe can be raiſed bor Two ſe- 


w 
. Ways Either „ 
let WY 1. By Tranſmutation of the Eſtate, viz. By departing with 
mk Poſſefion: 1 Plow. 304. Or. 
u 2. Wichour Tranſmuration of the Eſtate, viz. To keep the 
Wl Land in bis Hands without departing with it, and to 
21 make rhe Poſſeſſion to he to the Uſe of another. — 


the 301: b. So. 
hat Thoſe that are e by Tranſinntarion of the Eſtate, are 


bh 


3 Feoffment. A2 . 
e wy 
very» Ge. * 1 


Thoſe chat ariſe wichout NT Why are but two Ways, 


either 


ppen 1. By Bargain and Sale inrolled : Or, 
kl 2. By Covenant to ſtand ſeized to Utes, 


Þ © Ot, A 


038 


A Covenant to ſtand ſeized, al- - A 
ways operates by Way of raiſing of I Fit 
an Uſe, and never to bave an Action 
; of Covenant; upon 2 Lev, 7. 
LEY A A Fine ſur Grant & Render, can- 
— What Ufes ny 5 fon not be (without a Writing) averred io 
| — Rendey. be to any other Uſes than are men- 
* tion id in the Fine. 2 Rep. 75. b. 76, 4 
All che Uſes the Cove- ; All the Uſes that the Covenantor 
nantor parts not with, re- parts not with, remains to himſelf 


474 


« x : a * * 
1 - 
- A Covenant to ſtand. 
. % . - ; 
_— 1 ” e by . n 


AS An Uſe is conſtrued as favour: 
1 * as may be, to comply with the lane. 
a tion of the Party. 1 Mod. 98. 
err Intention is rhe Foundation of 
| 3 1 85 0 Ules, bur ought to have theſe follow- 
1 ing Qualifications, Zutw. 700. 


ne the Qualik- Tt, Manifeſt out of the Words of 

| have. © Azad, Agreeable to the Rules of 

a | Law. Lutw. 790. | 

3h, Collected and taken from the intire Deed. Lid. 
4thly, To be according to Equity. 2 Lev, 28. 


A Deviſe may be ta an A Debife may be to an Uſe, and 
Uſe. may be ſo executed. Lutw. 823. 
i F > > A Feoffment is made without any 
A Feoffment without Conſideration, and it is not ſaid to 
r e whoſe Uſe, it ſhall be to the Uſe of bn 2 
2 Uſe of the Feoffor.: © the Feoffor, if it doth not ſay ro the ¶ cetati 
FRET ASH) — a bis Heirs; to the only Uſe Nr di 
2 a of the Feoffee, bis Hein 
How it mould be. and Aſſigns for ever; and to and for 
no other Uſe, Intent or Purpoſe what- 
So of a Fine or Recovery without any 


A Father (who bath the Inheri- 
A Father cannot cove- tance) cannot covenant that his Son 
Aang ra = Son {hall fall ſtand ſeized, bur only that be 
| - himſelf who hath the Inheritance ſhall 

ftand ſeized. 3 Lev. 306. 


ſoever. Lutw. $22. 
Declaration of Uſes. 


Ates. 
2 Bargain and Sale, Recovery and 
ne, although made and ſuffered. at 
ſeveral Times, yet being by the A- 
greement of all Parties, make but one 
Aſurance. 2 Rep. 55. 4. 

Indentures may direct the Uſes 
of a- ſubſequent Recovery. 2 Rep. 


1. b, 
The Affection of the Covenantor 


BE Name and Blood, and the Fraternal 
1 Love that he bears ro his Brothers, 
„aud for the Proviſion of his Heirs Males 
of his Body, are ſufficient Cauſes to 
raiſe the Uſes in the Land. 1. Plow. 
09. | 
A a Man covenants to ftand ſeized 
to the Uſe of bis Wife, Son or Cou- 
fn, this will raiſe an Uſe without ex- 


A Pan covenants with his Son in 
Conſideration of 100 J. to ſtand ſei- 
ed to the Uſe of his Son and his 
Heirs, nothing paſſes, unleſs the Deed 
nd be enrolled. 11 Rep. 25. 4. See Po- 

tea in this Title. 
m An Uſe cannot be raiſed upon a 
to Covenant, or by Proviſo, or by Bar- 
of tin and Sale upon a General Conſi - 


that his Lands ſhould remain in his 


415. 


' Where a Bargain. and 
Sale, Recovery and FR 
make but one _Convey- 
ance, | 


* 


ladentures may Gire& 
the Uſes of a fi ' 
Recovery, ales TOE 


What are ſufficient Con- 
ſiderations to raiſe Uſes 
u Covenants to ſtand 
ſeired. 


. 


Wife, Son, Couſin, are 
ſufficient Confiderations. 


prels Words of Conſideration 3 becanſe a ſufficient Confidera- 
tion appears. 7 Rep. 40. b. 11 Rep. 23, b, 25. 4. 


Covenant in Confidera- 
tion ot 100 l. ts ſtand ſei- 
Zed to the Uſe of a Son. 


How Uſes muſt be rai- 
9 | 


the {W«cration ; for if a Man by Deed enrolled, bargains and ſells 
Jle Nor divers good Conſiderations, it is void, for it appears not 
ein bat the Bargainor had quid pro quo. 1 Rep. 176. 4. 


for A Covenant upon a Marriage to 
bat - Ney a Fine to Uſes, and no Fine was 
any Nlevied, no Uſe ſhall ariſe, 3 Lev. 306, 
307. | 

Covenants between Mother and 

for compoſing of Differences; 
and at the End of the Deed he cove- 
ants, That if be dies without Iſſue, 


2 


2 Lev. 225, to 227. 


A Covenant upon a Mar- 
riage to leavy a Fine to 
Uſes ; no Fine levied, no 
Uſes ſhall ariſe, 


Where a Uſe is well rai- 
ſed by the Intent of the 


Parties. 


doth give and grant to his Mother and her Heirs. The Uſe 


r well raiſed by this Covenant, it being the Intent of the Par- 


An 


. ral A — 2 and 201, will 


. on, ml ae rl 


Delete of 3 


ney, ſhall operate as a. Covenant tg 
Rand ſeized. Nora, It was in Conſi. 
— Ae 2 Ley, 


A Covenant wo ſtand ſeized, with 
Power to make Leaſes 5 he make 1 
Leaſe rendering Rent, and dies, he 
in Remainder” for Life brings Debt 
for the Rent, and it doth not lie: 
Becauſe the Power being General to male 
Leaſes, and not ſay upon any particular 
Confideration, nor to am particular Per. 
fon, no Uſe can ariſe out of the Coveriant to ſtandſeix'd, as in cafe 
of a Feoffment or Fine, and therefore the Leaſe is * I Lev. 30. 
See Abldmay's Caſe, nn here be * c 

may be a future 

bord q be x furure | Uſe, without a precedent — 

precedent Eſtate to ſup» ſupport it: As a Man covenants aſtet 

port it. 5 bis Death to and ſeized to the Uk 

of 7. S. his Kinſman, and his Heirs 

there being no 1 of Poſſeſſion, the Eſtate remain 

1 in the mean Time. 3 — ** - 

t to ſe of 4. 

f The Difference between Life, Remainder to B. far Life, 4. te- 
— Tranſmutation of the faſes. B. ſhall rake 

Eſtate, and a Covenant to es, B. ſhall rake preſently: Becau 

Rang ſeized. bere is a Tramſumm at iam of the Eft ate uf 

cen abe Lider. But if it had been by 

Way of Covenant to ſtand ſeized for Life, B. could not takt 

till after the Death of A. but it ſhouſd cemain in the Covenar WT 

tot; becauſe be had not parted with the Pofſeflion, and there r 

fore ſhall have the T]ſe during the Life of 4. 2 Lev. 77. See th 

Reder of Chidingron's Caſe, 7 Coole. > 4-8 ny 

n what there be 
N A i Averment of Uſes, and in what 50. 


verment of 
what not. See 2 Np. 77. 6: 


72> | Varo 


Ales. 477 
the Femes Land, and the Baron ſole- Baron and Teme levy 2 
j declares the Uſes; this Declaration Fine of the Feme's Land, 
BW hall bind the Feme, if her D iſſent — — che Uſes. 8 
Loch not appear: Becauſe when ſhe bind the Feme if her Diſ- 
' joined with her Husband in the Fine, ſent doth not appear. 
n (hall be intended, if the Contrary © 99 1154 
doth not appear, that ſhe joined with him alſo in the Agree» 
nent in the Declaration of the Uſes of the Fine. 
But when Baron and Feme levy 
Fine of the Wife's Lands, and the Ba- * Cy a Fine 
i. WY ron declares the Uſes by one Deed, 2 ff Wes Lancs and 
and the Wife by another, or elſe that one Decd, and rhe other 
neither of them declare any Uſes by another, or, neigher of 
(which are ſufficient in Law) there the mo Scout © E if 
Law doth immediately reveſt the Uſe Wiſe only, | "8 
in the Feme ſolely. 2 Rep. 57, 38. ad 
A Feoffment ro the Uſe of ſuch Perſon and Perſons, and 
for ſuch Eſtate and Eſtates, as he ſhould appoint by his Will, 
The Uſe veſis in the Feoffor, and he is ſeized of a qualified Fee, 
until he bath made the Declaration of the Uſes. 6 Rep. 17, 18. 


A Feoffment 'to the Uſe 


on 4 Man makes a Feoffment 
to ſe of his: Will, he bath the of his Will, be hart 
2 in the mean Time. 6 Rep. 17. 6. Oſe in he mean Time. * 
18. | 
If the Feoffor by Will limirs the 
Woe according to his Power, the 2 ne. takes 
ate takes Effect by the Feoffmenr, 1 — 
T the Uſe is diretted by the Will. a be VE bythe Will. 
ep. 18. | | 
A Pan cannot at the Common 4 ma Bp 
fot Law give his Wife an Eftate by Deed, ——— 7 pe E. 
te. ¶ but he may covenant- to ſtand ſeized ſtace ro his Wife ; but by 


ufo ber Uſe, and an Uſe will well riſe 250. he mg. 4 


1s ber. 
a by By the Starute of Frauds and Per- All Declarations or Cre- 
jwies, 29 Ca. 2. cap. 3. it is enacted, ations of Trutts tor Lands, 
That all Declarations or Creations of ſhall be in Writing. 
Traſts or Confidences of any Lands Ce. 29 Ca. 2. tap. 3. 
tall be manifeſted and proved by 
owe Writing, ſigned by the Party who is by Law enabled to 
eclare ſuch Truft, or by bis Will in writing, otherwiſe io be 
| old, See an Explanation and Altera- | 

Wn of this Stat. by the 4 & 5 Annæ, in 455 Inns. 
the firſt Paragraph, 

E e 


ans Uſes. 


There is alſo this-Proviſo, That 


7 Where. Traft wiſes'by where any Conveyance ſhall be made! 
att Lee, bg ute Of 207 Lands, Ge by which a In 
de. mmuſt ariſe by Implication or Conſtru- * 


eion of Law, or ta be transferred or 
exringuifhed by Act or Operation of Law: Then ſuch Truſt 
ſhall be of the like Force, as it ſhonld have been, if this AQ, vi; 

the te Fraxdi, Sc. 29 Ca. 2. cap. 3. had not been made. 
ERA le” . 12 Pow ro plead a Grant of a Rever- You 
of 24 verhon by che Sta- 2 by: the Scauute of Uſer. Lum. A 
. N. r Anu Uſe will not, upon a Covenam .-. 

uin whar Caſe an Uſe ro ſtand ſeized, ariſe to make good a * 
upon 4 Covenant to ſtand Leaſe agreed in ſuch Deed to be 
Ho will make good = made, unleſs it be to: ſome of the 
Blood to be named in the Provide, 

I e 1 
nes 17 ere Uſes are in Contin 

e GY e they map; by anus 
e Aſſent of the Parties, be revok d and 
determined i for as they way be raiſed by Indentare, fo by 2 
Proviſo or Limitation annex'd to them in the Iodenture, they 
may be deftroyed either before or after their Efſence. 10 Rey, 
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„ ee en Gag d coy 
Taury, te a Gain of any Thing | ane 
r 
tent, and is taken only in Consderatton 
the Loan, wherher tt be of Paney, 05 ane other Thtug. 


"Where there is nor an ne dd e put an 
antrad preceding, although be that Where there is gor 2 
kndeth Money takes mote than 6/. — KN. 
ſer Cent. per Aunum, upon 1 juſt « eotti= $rarure of „„ 
pating of the Moneys received by himm * 
whether ir falls out by the miſcaſting of the Parties, or by the 
Miſtake of the Scrivener : This is not Uſury forbidden, and 
puniſhable by the Statute of 12 Ca, 2. | 
cap. 13, 12 Ca. 2. tap. 13. 

Jt . — . to plead the Sta- 

e of Vſzury, and ſay, That for the | i 
"ding of 20 J. he took more than 1 yp 
|. per Cent. Bur he muſt ſer forth a rupt Agreement as the 
rupt Agreement as the Statute re - Stetute requires | 
res. Tran. B. R. | | | 

The Defendant pleads the Stature How to plead to an 
tUſury ; the Plaintiff replies, That it Aion upon the Statute of 
a pro vero & juſto Debiro, Abſque hoc 88 
vd corrupte rx fuit contra Formam Statuti, The Defen- 
It demurr and the Traverſe was adjudged to be naught : 
aye ir ought to be Abſque hoc quod corrupre Agreatum 
y 7 without the Words Contra formam Statuti: For 
* Nords ſubmir the Law, and the Conftruction of the 
e, to the Lay-Gents, 


* 


[ Ee 2 The 


429 _ 

The Srarute of Uſury ought to be 

pg pune eg to be pleaded : For although ir * Prima 
; facie Uſury upon View of the Condi- 

tion of the Bond; yer, perbaps tbe — might have redti- 


fied ir by his Replication, . w. 466, 70 /o. 
Where the Jury finds the * Where a Jury finds the A ſſumpſt, 


4 en ic Waden not be it ſhall nor be intended that the Con- 


that the Contract tract was uſurious. Lutw. 273, 274, 

** ſurious. 3 A plain Bargain and Purchaſe 
A. bat 2 Th is no Uſury. 5 Re, 
Condition to pay Uſury, if the 

Wat N Faon ſhall be living, and if be die be- 


fore the Time, then ſo moch which is 
leſe iban the Principal Ok Intereſt, but I fuppoſe not leſs than 
the Princi this is $ Rep. 70. 4. 

3 * ” <p bs 112 1 * and Intereſt be in 

| « Azard upon-A tingency, it is 10 

EAT 3 herr Uſury, tho the Intereſt doth exceed 

| 6 |. per Cent. And when there is an 

Harard that the Plaintiff JAY bave leſſer than bis * i 
is no . ow. at 


4 


* 
421. 
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aw. et 


Void and Uoidable, 


| 128 "| Firſt Part 650; 
Uoid and Aotdable, See) Acceptance, 


#£T * . 
vs & 


cOme Things are abſolutely vel. and yeiduble, She. 
void, and fome are voidahle; 
which ee ta the ſeveral Paragraphs following, 


© F *27 4 
+» N * 


A Leaſe for Life, which is only 1 
voidable; muſt be made void by Re- A void Leaſe is of it ſelf 

- : void; but a voidable Leaſe* . 
entry, it being a Freehold conveying muſt be made yoid by Re- 
by Livery: But where a Leaſe for entry. | ; 
Years is abſolntely void, there needs Pe el Bt 
no Re- entry; but if the Leſſee will not avoid the Poſſeſſion, 
the Leſſor may bring bis Ejectment to try the Title without any 
Entry; but in the former Caſe he cannot. 3 Rep. 65. . 

Where a Leaſe is voidable, Ac pere 2 Lesfe Ne ada 
ceptance of the Rent will make it ple _— makes ir good, 
good: Pur where ir is void, no Al- RET IIS 
ceprance or other Act can make it good. 3 Rep. 64. 5. 

- Where a Deed is a voidable Deed 5 1 
at the Time of Pleading, as if the A Voidable Deed muſt 
teal is broke, or if it be delivered by be avoided by Pleading. | 
Dureſs, Se. the Obligor muſt nor | ; 
plead Non eſt fatum : Becanſe when the Action was brought it 
was his Deed, and muſt be avoided by Special Pleading. 5 Rep. - 
119. 4. | | 
; So alſo in caſe of an Act of Par- So alſo in caſe of an 
lament, whizh ſays, That a Bond or AX of Parliament. 
other Deed ſhall be void; yet the Law 
bath ordered it to be made void by Pleading. 5 Rep. 119. 

When a Bond was once a Deed, - | = 
and before Action brought it was rai» Non eff F Hum may be 
ſed, or Alterations made in it, the nag eggs 9 
Defendant may plead Non eft factum. | 
3 Rep. 119. b. 


Ee 3 Qariance, 


— 
MC 
— 


Ep 
of 


A Its, — 
See Firſt Fart 651. 


| 8 is where the Court 
Variance, Quid. Vv varies from the Writ, 02 from 


the Deed, upon which the Count is grounded. | 


$ Che Writ was ceperus/ 8 
The Writ was Cepere and the Count for raking of a Mare, 
Averis, and the Count was and held naught, being upon a De- 


* murrer. Lutw. 1181. Treby, Ch, ]. 


rr 5 in another Caſe, ſaid, That Variance 
1 between the Wr and Count after 
16. 27 18 2. tap. 8. Verdict, was aided by the Oxford 
170 Act. 16,9 Ce. 2. ep. 8. Lutw. 1181. 
A Ire Variance be: l littie Variance berween the De- 
tween the Declaration and claration and Bond, ſhall not make 

B nd, ſhall not hurt the the Declaration daught, 3 Lev. 66. 
ene . -+Nuantoginta, in the Bond, and 
Qumntogints in the Bond, Qs ima in the Declaration, was 
F. dae en dee Demurrer held. 10 be naugh 
- Demurrer. IO 8 and Inſenſibility. 2 Len 
1 
UN uiante pleaded between the Wri 
In a gur, eg, he ** Count in a Quare Impr dit, — 
rit is always Generalbut Count ſays the King qughr to preſent 
ce — mult be Special by his Prerogative, which is not men- 
tioned fa the Writ. Curia, the Writ 

is always general. 3 Lev, 377, 


11 


" ® # R * 
—_ a he — OI * a — — — 
— — 9 — —„— 
” 5 2 _ _— * 72 . 
* 14 
a 6 


'Uenir! 


Urnire F alias de 
= INES 


See Uerdict. 


A ene where 
the Uerdie is * "apo 
comes not up to the fue, - 


rue di News, Neid. 


Uitw. 


Firſt Part 652. 
— See e} enire and Uenue. 


A Uiew, is foꝛ a Jurp to ſee the | 
Land oz Thing in Queſtion, View, What. 
and lies in Ejeament, Waſte, and 
leberal Real Actions ; and alto in Aſſizes of Novel Diſſei- 


ln, where at leaſt Six of the Kecognitozs muſt habe the 
Uiew befoze the Allizes. 


F ozmerlp there could not have Formerly there could not 


Per- 
been a View in a Perſonal Action, bur — end " — 
a withdrawing of a Juror afrer ſworn, and _ with- 


they were ſworn, and Conſent of the drawn by Conſent. 
— by a Rule of Cours for that But by the Statute of 

ſe. But now by a Stature made 4 # Anne, For the 
y 5 Anne, it is enacted, That in Amen ogg or — 
any Action to be brought in the 8 


roper that there be a 
Courts at Fs ſtminſter, it appearing to View before Tryal, 


; Ee 4 the 


* 


45s Giew. 
the Court that it will be proper that the Jurors who are to tr 
Lach Iſſue ſhall have a View of the Places in Queſtion, the 
better to underſtand the Evidence upon the Tryal. In ſuch 
Caſes the reſpective Courts may order Special Writs of Diſtrin- 
gau, or Habeas Corporg, to iſſue out to the Sheriff, commanding 
dim to have Six out of the firſt Twelve of the Jurors therein 
named. or ſome greater Number of them, at the Place in Que- 
tion, ſome convenient Time before the Tryal; who then and 
there ſhall have the Matters in Queſtion ſhewn to them by 
the Two Perſons named in the Writ of Diſtringas, to be ap. 
pointed by the Court; and the ſaid Sheriff, or other Officer, 
who is to execute the ſaid Writ, is ſpecially to return upon the 
— Writ, the View: made according to the Command in the 
rit. | | 
Note, Upona View, the Thing in 
No Evidence to be gi- Qyeſtion is only to be ſhewn ay 


ven to the Jury upon 2 Fary, bu . , 
. ury, but no Evidence to be given on 
Py either Side. : e 


there th 


extinct. 


4 
2 


* 9 
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\ 
or YO EF 25 erg 2 
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Unity of Poſſeſſion, 


See Appurtenant. Y 


622 of ſl | x 2 a 5 1 
keberal A Eltates, and holds dem , ea 
eee WY 0d eb 


> of Poſſefſion unnd ey | 
al = rivileges that are not expreſ 2 wal of Poſtſſon ex 
ly neceſſary; but a Way to a Cloſe, — a3 are nov abſolurely 
or | man 5 a Mill, Sc. which are neceflary; but a Way to a 
expreſly neceſſary. are not extinguiſh'd, Sag. & a0 — 
Peers and Lucy, Irin. 7 W. 1 
Although a Grant is made of Part 
of the Land through which the Parry - Were the Vendor ſhall 
Vendor, hath a Way, and doth not re- we * 
ſerve it in his Grant, yet the Party | | 
vending ſhall have a Way becauſe of 
Neceflity. Lutw. _ on 45 
Where: a Man ka as durable bus | 
and as bigh an Eſtate, as well in the © Where k — — 
Land as in the Rents, Common and tindct. 1 4 
Profits, ifſning out of thoſe, Lands, | 
there the Rent — 2 and Profit is 
ertinct. 4 Rep. 3 8 | 
Where Voiry = Poſlefion of the 
Parſonage,' and the Lands Tythable, . Where Unity of Poſſeſ. 
in one Hand at the Time of the Diſ- EEG the 
ſolution of Monaftries, is a Diſcharge , 
of the Payment of Tythes. See Hob, 
298, 299. 
No Unity ſhall extinct or ſuſpend 
Tythes ; bur notwithſtanding any U- 1 ity of Poſſeſßon 
nity they remain in Eſſe, ſo that they Tyches. r 
may be demiſed or granted to any 


Spiritual Perſen, notwithſtanding ſuch Suſpenſion. 1 1 13 12. 


2 


8 
26 
* 


* „ „ fotation mall be a Dit 
Payment of Tythes, by the Statute 
of 31. Veg * ihid 14.0. Nu It 


is nor (ai 
$2 12 


of Tythes, 


and ry 


Linc 


Unity of Poſſeſiion. 


A Perpetual Unitp till the Dic. 
charge of the 


wie, Müll be diſ- 
but bf the Pay- 


* 


ment of — * that awe 


289 14 ww «+ 
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Warden of a Ch urcj 
0 1 Churth⸗ -War- 


- * 
il a 
4 — = E 149 5 bs 
.* - rf * þ | 


: . Carben of a Church, 92 a 
Church (Aarden, dee 


(viich-adns are 2 


Charch-Wardens. 


of 
of the Aeps phe Church + by LEON are wg are not PpLcitul 


A church. Warden is an 
Officer taken Notice of by 
the Common-Law. 


A Mandenuis bes to the 
Sprint Court eo: {ſwear 
| urch-Waden cated 
by Cuſtom. 


They may join in an 
—_ for. a falſe — 


* 4 © 1 
% % 


» 
* 


Md, and all the Proſecution and Charge 
point, and W e wager W 2 362. 


* 
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Firſt part 65 * 
T By-Laws. 


Eccleſiæ; and babe tbe. Cuſtody 


A Church- Warden is an 06 


cer whereof the Common Law take 


Notice 
| 2 bandes lies to rhe Spiriual 
Court 10 ſwear a Church · Warda 


deckel 7 the Pariſhioners, accordin 
to —— Lew. 101o0“UccQꝗw 

ardens may * in [6 
Action upon the Caſe, for a falſe Re 


Church-W 


turn 2a, Mandamus, becauſe it 


thereof wi 


nas wes py Chu 


anden of n chr bee. 


42 

e preſcribed to * 

diſpole of Sears in the —_—_ be- CEL = 

aſe they repair pair chem, and hel 
1. 


nav he. 2 Lev. 24 Nd 122 

dens ny t 
king off of a Man's Hat in Tims of ——— 
Divine Service, and held good. For * Divine Service. 


although che Clutch: Wardens may M4 
preſent this Offence in the Spiritual, Court, yet they are not 
bound in the mean Time to permit this Irreverence and Inde- 
cency in the Church. 1 Lev, 196, 197. 

The Farmer of the Land, and not 
he Leffor , ſhall be tax d for the Re- - Who an gay for l. 
pairs of che Church. 5 Rep. 67. b. .. pairs 

The Ctarct-Warden and greater ä 
Part of the Inhabitants, may upon a may a Tax 
general Warning aſſemble, and way for the Repairs of the 


e eee — 


Ia Man hath a Houſe in one Pa- 
rih, and Land in affother which he the . 
uſes, he ſhall be tax d ſor the Repaiss 
of the Church where his Lands lie. 5 Rep. 67, 68. 
Church: Wardens cannot preſcribe 


o have Lands to them and their Suc- oC — 


ceflors, for they are not a Corpota- may have. 
tion to have Lands, but for Goods 
for the Church they are. Danv. Abr. 787. 1 Rol. Abr. 121. 
But in London tbe. Parſon and 
A Corpotation in L- 


Church-Wardens are a Corporation, 
and may purchaſe and demile Lands, 4 
- IS. Punzen dr ak 1 - 4 
2 though Church-War ave Benefit, 
Power to receive Goods for the Bene- 1 uae forthe of * 
bit of the Church, yer they bave no Church 
Power to do any Thing to its Diſad- 237 
rantage. Telv. 173. 2 Bromnl. 21. | 
A Gift of Church-Goods in their Cannot ve — 
Cuſtody without the Confent of the our = t wo ns Ve- 
Veſtry, is. void. Rel. Rep. 14 Far Wk. Moo 
"*Church-Wlardens, by the Agree 727 
, 4s 
ment of the Pariſhioners, may order ett * 
4 $ rainons Bell ro be new Caft, or Church. diſpoſe 


177 
4 


4 Unzen eb Church, dc. 
We e the Stones belonging, o the. Church, NL ai. 


121. 3 
— ay "Church-Wardens ma 
— i Tc 13 ſpaſs for a Bell. - A.M — 
a 2 of the Church in the Time of their 
| Predecelſor 3 bas they muff lay it 4 Dampmom Parochianaum, 
| and not a4 Damppmum ipſoripn, We Fas LOCA 
How in their wn T | Y bring, an Action for 


n 41 8 the Goods in their own 
may la r arochianoru or Ad Dany- 
2 2 Election: « Tbidem. _ 2 
A Church-Wardens bring an Aci. 
on of Account againſt their 2 
ac 4 0. G. it muſt not be 
laid Bona Eeclgſie, but Bona Parechia- 


eee 


brin 


— * * = : 
ö 2 3 [ | 0 * n 
| Walte, ; 
4 a 


2 5 Erin Firſt Part 653. 
I See TWalte, Eſtrepement, 
. Leaſe, &c. 


| 


war is where Tenant fo; 
— rs, Tenant fo2 Life, 
Tenant kn anothers Life, 4 in Dotoer, oz Tenaut 
by the Courteſy, commit Waſte by pullin down of the 
Þouſe, oz ſuffering of it to fall foz want of Repairs, « 
cutting down of Timber, oz l be of the G2ound, &c, 
then be in the Reverſion ſhall habe bis Writ foz ſuch 
Waſte, and ſhall recover the * waſted, and treble 
Pammages. 


„ 


Jt, blo! — by „regt -l ns * 
wn em w excules the 
ſt,excuſes Waſte, but Teſſee in Waſte, but in Covenant to 


Repair and Upbold, Ge. ir will not 
x „er 29. ö 
Where 


CS = 3” ww YEGC=E mT 


Tale, | 455 
- Where a Man: covenants to ſtand | 
ſeized io the Uſe af himſelf and Wife What fntereſt the 


for their Lives, without Impeachment Witheut eis 


f Waſte after che Hmband's Death, de Tiafber. Pn in 
the Wife by forte of Words, Nithont 21 
Impeachmens of Waſte, bath ſuch Power, that altho' no ” Waſte ; 
is made, but an Houſe is blown down without her Default, 
yer ſhe ſhall have the Timber which was Parcel of the Houſe: 
And alſo all Timber-Trees blown' down by the Wind, and 
when they are ſevered from the Freebold, either by the Act of 
the. Parry, or the Law, and become Charrels, the Property of 
them is in the Tenant for Life by Vertue of the Words, * 
out Impeachment of Waſte. 11 Nh. 8 3. l. 84. a. ' 
Waſte may be committed ro Glaſs þ 
annex d to N u- it is . —.— 8 
Parcel of the Ho although - 
ne ar bis own Coley. of nth 5 E 
jet ĩt being once Parcel of rhe Houſe, , A 
be cannot take it away again. 4 Rep. 63, 64. | 
Allo Wainſcor, be it annex d to the 2 61 
Houſe either by Leſſor or Leſſee, is Vater nerd 1th 
Parcel of the Houſe; and there is no Leſlee, i Pare of it. oy 
Difference in Law whether it be fix'd 
with great or little Nails, or by Scrues or Irons par through | 
the Poſts or Walls; but if the Wainſcot be in any of thoſe, or 
otherwiſe fix d to che Poſts or Walls of the Houſe, the 


Leſſee 
cannot remove them; but if he doth, he is puniſhable in an 
Action of Waſte. 4 Rep. 64 4. 


The Husband of . for Life 
commits Waſte, then ſhe dies, the panda S8 
Husband ſhall not be puniſh'd for it. Beach. 
. Life, Remainder for 

r emainder 
Life, Remainder in Fee, Tenant for ;, — 8 — 
Life commits Waſte, the Remainden- where nor. — 
Man for Life dies or ſurrenders his 
Eftate in the Life of the Tenant for Life, then, ad not before, he 
in Remainder in Fee may bring Waſte againſt Tenant for Life: 
decauſe there being an intermediate Eſtate for Life, it is not 
4d — — of _ — of 5 Rep. 76. b. 
Dee an Expoſition of the Statute o 

11 H 6. gap. 3. which provides nn 
Grams made, to the Intent that — 11 h. 6. tap. 5. 
Reverfioner or Remainder-man might 
not know againft whom to bring Waſte. 5 Rep, 77, 4. 


An 


Maite. 


An Occupant ſball be puniſhable 
far Waſte, becauſe be bath the Eſtate 
of the Leſſee for Life. 6 Rep, 37. b. 
Tenant by Starute, Merchant Sta- 

or . are * puniſhable fat 
ate: 6 Rep. 37. b. 

In — of Waſte, the Jury muſt 
. a View by the Statute, and the 
Judgment may be with or without per 
vum Furatorum. Sbow. Nep. 3. 
Executoz «de ſon Tort of a Term 
cha eable in Waſte. 3 Lev. 128. 
| lies for him in Remainder of 

a Copyhold who - commits Waſte, 

Wo 128. 

V 10 plead Nul 2 fair. Ian, 
| 1550. | 

__ Where the Writ and Count 20 
name the Statute it is grounded 
upon, and where not. Lutw, 1348, 


15 

. all Attions of Waſte, wherein 
the fingle Value or Dammages found 
by the Jury doth not exceed twenty 
1 | Nobles, = Plaintiff 3 bis 
* > Gal 8 9 Wi. cap. 10 t at the 
—_— as ad | Common Law, g ſhall be reco- 


nt Hull be 


| Where Colts ſhall be re- 
covered, and where not. 


vered. 


Vide bann: Replegiando. 


thernam, is no more than a | 
Were tor Cattle or. Goods”. 32 — x 


whic are unjuſtly taken; and where' a Replevin is broughe 
for the unjuſt Taking. and apon a Verdict or Jodgment agifaſt 
the Avowant it appears to be fo, and thereupon there is 
gment to bave a Returk, and a Return Habend is ifſned 
out to the Sheriff thereupon to make a Return of the Cattle; 
and the Sheriff thereupon returns an averia Elongata, viz. That 
the Plaintiff hath convey'd away the Cattle to ſuch Places 
where he cannot find them; then there goes out upon that Re- 
turn a Ch in Mibemam of Cattle of the Defendants to the 
Value of the Cartle taken by the Plaintiff, For it # but juſt 
that the Party ſhould have the Plaintiff's own Cattle in lieu of thoſe 
of the Defendant's unjuſtly taken, and efloigned by lim 
Cattle which are taken in Miber- _—— n 
now ad Valentian, that is, to the Va- en arc Chen, bon te be 
ne of rhe Cattle that were firſt taken, underſtood, © > 
and ſo detained, that the Sheriff can= —+ 
not execute the Replevin brought for them, is to be under- 
ſtood not of the Number of the Cattle firſt diſtrained, but ac- 
cording to their full Worth and Value: For ed be that -bri 
the Replevin and Nie bernam will be deprived F his Samfactian, 
which be ought to have in caſe the Diſtreſs were not lamfuſy taken. 
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" bind an Heir. 


3 „%% „„ HAY one tt wo int 4 ot — * is 
- 


— 
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.Warranty. 


ane ©. $ Firſt Part 656. 
Warranty, See? Eftoppel, 


Warranty is a Cavenant Real 
Warranty, *. AA ee whereby a Pan 
und bis Belts are bound to warrant the ſame, and either 
upon o2 by Urit of Warrantia Charte, to yield 
Lands 18 the Ualue of IM. Gull, bf. 19.98 
n eder Title Co. Litt. 365. 4. 


n e e b aid hs 
: 'Whatis 3 eral War- Heirs warrants to one and his Heirs, WW TO 
mung, and why. This is a General Warranty, becauſe h 
68 TR 2 to any Perſon cer: 
ea 45 * On 1. 4. be wad by 
£4, WOW * 15 arranties to e by any 
N Life * Tenant for Life of any Lands, &: 
void; ” the ſame coming or deſcending to any 
4 & 5 Anne. Perſon in Reverſion or Remainder, 


hall be void; and likewiſe all colla- 

a aller Ware . teral . to Bt made of any 

Lands, Se. by any Anceſtor who hat 

no Eftare of Iaberitance in .Poſſ-flion 

| EE No . 
5 Anne. 

" her the Entry is gone, and on- 

Right of Action left, there 2 

Vana, deſcending upon the Heir 


at Law to the Warranty ſhall bind : But it ſhall not bind whe 


there 1 a Right of Entry. 

. 8 Codenant lies more properly than 

— — iced, © Werrantia Charte, where a Ten 
: for Years is evicted, 3 Lev. 321. 


„ | 


1 1 


— — 


CUarrani! 


Warranty diſcends upon the De | 
mandant, the Tenant prays Judg- K diſcends upon 


6, if againſt the Pine and Warran-" "Ten: pray: jndgmeat. f 
＋ — be ſhall maintain anal the Foe Jo _= 
we Gio. Lon r: 
is entire, 112 
ende i0 all th Land , and is a Be A pong nd 
to every Perſon on whom ir diſcends how! it Gieend. 
of all the Right that he hath in the 

, and if every of them hath a Right jointly or ſeverally, 
every one is barr'd ; and if one hath a Right; and the other 
nothing, he which hath the ſole Right ſhall be barr'd of the 
whole, becauſe all te entire Warrattydifceads Woes he Ge 
Y neral Heir. 8 Rep. 34. & © 


An Ackion doch not He apo 4 bare 
Affirmation the ſold was 
worth fo |, whereas in trurh ir 


—_ worth ſo much as be afficm- 

, becauſe ir is every Shopkeeper's 
he bur Ha warranes it, then & Conera. Lekin an 
Ci Paſe 15 Car 2. B. R Te, 20. 


* 
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- Although a Warrant of Attorney 
is giverrby a Man in Cuſtody to con- 
fels a Judgment, ne Attorney being 


udgment, yet it ſhall be a good War- 
rant to appear and file a Common Bait 


upon. | 
The Attornies on both By the Act for the Amendment of 
Sides muſt file their War. the N 48 5 Ame, - is » 
rants of Attorney in all acted, That the Attorney for 
Ser... e Plaintiff or Demandant in any Adio 
435 Jnne. or Suit, ſhaſl-file his Warrant of Ni- 
torney with the proper Officer of the 
Court where the Cauſe is depending the ſame Term he de- 
clares: And the Attorney for tbe Defendant or Tenant ſhall 
do the like the ſame Term he appears, under the Penalties in 


flicted upon Attornies by any former Law for Default of filing 
their Warrants of Attorney. 


An Attorney for a Corporation 

11 . 4 muſt have a Warrant under the Cor- 

yant under their Seal. N. Takns for that Purpoſe. 1 Plow. 
91. . | 


| COrit. 
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"Writ. 


turtt, See Dbligattors 


925 Part 656. 


Jeokatles. 


\a7Rit which is. in French Beif, 


1 oundations wabereu 

; and certainly Þzigina 
ziefly compiled, that there is 
Wanting in them, Co. Litr. 73. 6 


ere there is an Grigi 
. Where > in Subſtance, _— Count 
not remedied by the Statute of 


Jeofailes ; but when there is no Ori- 
ginal,. it is belp'd by rhe Statute of the statu 


Feofailes, 5 37. 
to ring Writs in all Real 


and Perſonal Actions, and when they 
aul be joint, and when ſeveral. 8 Rep. 
| i from 86 to 89. 

. The Coutt will not order a Curfi- 

dor to amend a Writ of Error accor- 

dag to bis Inſtructions, it being for 
| WU the Reverſing of a Judgment. But 
|» 

« 


where'ir is to make good a Judgment, 
they. will do it. Paſ. 12 W. B. R 
"A L of Quare Impedit is aways 
n If General. , 3 2 „ | 
„Te Statute of 21 Fac. cap. 16. 
. bach provided a new Writ after Judg- 
ment or Outlawry reverſed ; but not 
aer Deatk of the Plaintif, Lutw. 
155 


Fiz 


and in Latin Bebe, Pitzherbert 
— zeface to bis Natura Brevium ſaps, That thep 


the whole Law Gs — 
* are ſo —— 2 


W 


ginal Writ 


Of Writs: 


Where ar Orifinat viz 
ries, it is ill. 


No Original is help d by 
de. 


| Writs i in Real and per- 
ſonal Actions, how co be. 


When and when 
. Mn 


Where - the 
order a Writ Fer wil 


amended, and where not. 


4 Wric of varehnpedif 
is always hay 2 


The Statute bath rovis 


ded a S aſter $i 
ment or Oarlai reve 


bur = alter the Plain 


* i Tas, ca. 16. 


4. 


. "— 


The Defendant ſhall not The Defendant ſhall not be admit; 
ſag, That 2 Judicial Writ ted 40 ſay, That a Judicial Writ was 


Time than in So ſaed our at any other Time than in 


the | 337- 
* * t was Cepit Averia, and 
E WRT vp 
p'd after a Verdi ter a Ve the Oxford AQ 
16 & 17 Car. 2. cap. 8. made 16 © 17 Car, 2. cap. 8. 


Cauſum fregit i in the Writ, and Clayſa in the Count. Law. 


1181, 1342. If ber Writ of Ejet 
| one brings a Writ ment, 
Where Entry pending, and pending the Suit, he makes an 


— — 2 Entry into the Land for which the 
Action is brought; the Defendant 
may plead this Buy in Abatement of bis Writ : For by the 


Entry be is ſuppoſed to have gained the Polleffion, and ſo bath 
no Cauſe of 'Action. Noze, This was the Law before the Rule 
| for confeſling of Leaſe, Entry and Ouſter was made. 
A Writ of Poſſeſlon A Weit of Poſſeſſion was Teſte 
. upon a Sunday, and for that Reaſon a 


therefore void. Writ of Reſtitution was awarded, No- | 

e Die Dominicus nom eſt Dies Furidicm. paſs 

29 Car. 2. cap. 7. | Fil. + gs 11 W. B. R Vide Stawe mon. 

Writs formerly did not iſaing our of any cf the th 
run into the Counties Pa- Courts of Weſtminſter, except Quo Mi- | 

tine, but of late they do. »#us or Ontlawries, did not run for- there 


| merly , that is, were of no Force, * 
vicbia the County Palatine of Cheſter, or other Counties Pala- A. 
tine, becauſe they have Jura Regalia within their Juriſdictions, cute: 
and are not ſubject unto other Juriſdictions; but of late Wris MW ri& m 
of Latitat have been, and are now, made out into — At 

: Where a Writ is ſued our, di into t 
The Dees cannoe take peed to che Sheriff vetarnabie i 2 
che Sheriff to be executed. ſome Court: If fuch Writ be deliver- 85 
ed to the Sheriff to whom it is direct - this C 
ed to be enecuted, and the Plaiatiff afterwards comes to the wag | 
, Sheridh, . Sil Yewwands the Writ to be delivered back to bim, viz, a 
the Sheriff cannot do it, but muſt re- W! 
fe muſt be/rcrurned and turn it, and file it in the Court where ¶ t erloc 
n! „ id is returnable, | unleſs 'the Plaintif i che P 
| can before the Return -proeure a $1 = 
el 


And Why#* © (> | perſedeas to it. Becauſe the Sheriff "i Tit; 
the Officer of the Court , nd the Wii 6 


when 


IC. 
= o 


0 
„ 


e 


t erlocutory Judginents 


| Writ. 433 
when it is out of the Plaintiff” s Hands, and in the Sheriff Cuſtody, 


js the Writ of the Court where it is returnable, to which Court the 
Sheriff u anſwerable. Pal. 12 W. B. R. 41 


9. * 
243 KS 5 


Writ of Enquiry of 


Dammages. 


culrit of Enquiry ot Dam: Firſt Part 661. 
mages, See Notice. 


Ti is a Judicial Writ, and iſſues out to the Sheriff 
upon a Judgment by Default in Caſe,Covenant, Trel- 

paſs, Trober, Aﬀfumplſit, &c. commanding him to ſun- 
mon a Jury to enquire what Dammages the Plaintiff hath 

ſuſtained OccaGone Premiſſorum, and when this is returned - 

th the Inquiſition, a Rule fo2 Judgment is given upon 

„ and if nothing be ſaid ta the contrary, ent is 


thereupon entred un. 
A Failiff of a Liberty cannot exe- e e 
cute IP! of Enquiry, but the She- Whos cn” — 1 


tag 2 it. Hob. 8 3. He n 

If a Writ of Error be 6 

into this Court to reverſe a Jud on 2 bug L warp 

Fen againſt a Plaintiff in another Jadgment is revere'd. | 

e the Judgment J. awed, 11 

his Caurt may gtant a Writ of Enquiry of Dammages if it 

was yi a Judgment whereupon a Writ of Enquiry did lie, 

viz. a Judgment in Ejectment, Treſpaſs, Caſe, Covenant, Ec. 

When Writs of HAY ——_—= 
after Death of Writs of Enquiry upon 


the Parties ſhall be ſued out. See at — 12 


large 8 & g M. cap. 10. eg, 6. See. 3 6 9 WM . 


Sed. 6. 


. Wages, 
P. 6 v Ages is what is a recd u 
_ W En bn b — 
* other Perſon which be hires to do Buſineſs 


Bp the Statutę of 4 8 5 Aung, it 


When Suirs for Sea 


is enacted, That all Suits in the Court 
mal — — of Admiralty for Seamens Wages 
465 Anne. which ſhall become due after the firſt 


Day of Trinity-Term, 1706. ſhall be 
commenced and ſued within Six Years next after the Cauſe of 
ſuch Action ſhall acer ae, W Fr 7 7% p | 
vt Aer." Dane | re is a Proviſo, That if any 
— —— — Perſon entitled to ſuch Action for 
ſons beyond the Seas, Cc. Seamens Wages, be, or ſhall be, at 
1 the Time of any ſuch Cauſe of Suit 
or Action accrued, fallen or come within the Age of 21 Years, 
Feme Covert, Non Compos, impriſoned, or beyond the Seas, 
then they ſhall have Six Years after thoſe Diſabilities removed, 
or the Parties returning from * — the S cas 
Ss alſo where the De- 0 lihemiſe there is ; Clauſe 
ſendant is bey9nd Sea. which ſays, That if any Perſon againſt 
F whom there is or ſhall be any ſuch 
Cauſe of Suit or Action for Seamens Wages, or againft whom 
there ſhall be any Cauſe of Action of Treſpaſs or Derinue, 
Action of Trover or Replevin, for taking of any Goods, Cat- 
tle, or of Action of Account or upon the Caſę, or of Debt 2 
| —— upon Lending or Contract without Specialty of Debt 
for” Arrears of Rent, or Aſſault, Menace, Battery, Wounding 
| —— by me or any of them, be or ſhall be at the time 
of a1 y ſuch Cauſe of Suir or Action iven or accrued , falle . 
or came beyond the Seas, then ſuch Perſon or Perſons who x 
or ſhall be entituled to any ſuch Suit or Action, — 
"1 . 117 


Liberty to bring the ſaid Actions againſt ſuch Perſon and Perſons 
after their Return from beyond the Seas, ſo as they take the 
ſame their Return from beyond the Seas within ſuch 
Time as are reſpectively limitted for the bringing of Actions 
this Act, (which ſee in the Paragraph next before) and 
be ſaid other Act made in the 2 1ſt Year of the Reign of King 
Z TT"; 5 
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Firſt Part 663. 


Way and Highwva d tion. 
dun am Highway, 8. Ph, 
Way, rt Tn 


2 — Second is F oo wo and an Þozſe-way, and 


jt is both a Foot wap, which was the Firſt oz Pzime- 
way, and a Pack o Dzttr-way al. 


3. The Third is Via, which contains the other L 
and alſo « Cart-way, &c. and this T wofold, viz. Regi 
Via, the King's Þighwap fo2 all Pen; and Communi Stta- 
ta, belonging to a Ctcp oz Town. Co. Lin. 56. a. 


ee — Bee the Af forth beer Rep 
| ing a mend in the Highways, 
n. Se 2 12. n 8 
. The Juſtices of the Peace of any 
for Enlargiog of Conde County, Cry, Be. or the major Pan 
Highways. of them, (Five at tbe leaſt) may at 
| : their Quarter Seſſions enlarge or wi- 
den any Highways in their reſpective Counties, ſo that the 
Ground to be raken into the ſaid Highways do not exceed 
Eight Yards in breadth; and that they do not pull down 
Houſe, nor take away any Ground from Garden, Orchard, 
- Courr, or Yard. How to be done, and whar Satisfaction to 
be made... and how the Money to be raiſed; See the Starute of 


8 SYM. cc. 16. | 
PS 2 Where Common Highway 
5 Complaint muſt ſpall be encloſed after a Writ of ad 
di upon the Execu- 54 x | 
tion of a Writ of ad q guod Dampnum executed, any Perſon 
Daempmum, and when. aggrieved by ſach Encloſure, may 
| | | complain to the Juſtices at the next 
Wanken ofier lach Ergee, who may hear un 
COUT IIs of > 44 all 


17 13 


4 


a 


257 


* 1 9880 | 
1 be made theo, rhe Inqui ede 09 Appa, then 
erurn recorded by the _.. _.. — 


I 00 
eace ſhall be for ever 


r Two, he ſhall have te Way. 
2 Lutw, 1248. 

An Indictment laid to be Comm. $8 
ns Vie predeſtry ad Ecclefiam de M. pro . — 1 ls 
Parochians, it will be intended a pri | 

vate Way only, and not indiftable. 1 Venter. 208. 

A Cuitom laid in a Pariſh for a Cuſtom laid in 8 Emil 
Way to a Cloſe, is naught. | Lam. gr Way tos G | 
1319» Bet? £ 8 6 | | f 3 
| How 10 juſtify a Way from one , „ 
hre yo agother, & ſe lem lu ways an 
150 F "J 
Articles for a Way through his 7, „ „„ 
Ground, amounts 10 a Gram of the unt w Bien Way o: 
Way. 3 Lev. 305, 55 WA ede n e wad 
A Pan builds Houſes and leaves 
Ground for à Street berween the | 
r 
eny of his Ground, it is become ing's Hi A 
FC a Way leads to a Market- Town, _—_ r 
and is a Way for all Travellers, and way. 192 Common High. 
communicates wy a great —_ * 

x is. 2 Common ighway; but if ir What is a Priyate W 
leads only to a Church, Private Honſe. me ber F 
we it's — a private — 1 1 Ventr. 189. 4 
- -GUhere the Highway over a wr 21 LA 
mon Field or Open Field is founder- n i funde, the 
ons, the King Subjects may go out DN 

of the Track-way, nay although there be Corn fown. The 
f ing agaiuſt Duncamb, Trin. 10 Car. B. R Dau. Alr. 783. 


nnen | 
+ If there. be Common Foor-way 


y | 1 * 1 
4 through a Cloſe by Preſcription, and Where the old N 4 
u the Owner of the Cloſe ploughs up — 9 7 


JW the Way, and fows it, and hays 
„ | Thorns ar the Side of it, and leaves in the ſame Cloſe another 
. Foot-way, which is uſed by Foot. Paſſengers accordingly, — 


* 21 


wp nd ger N 
juſtify going in the ſaid ? 
Seeg — himlelf was — 


Real ne Wa cannot legally be 

DOES 9 and another laid out rs 
out * e - King's Licence granted after the Re- 
YT n turn of an Inquifirion upon an 4d 
" Dameprum. - Cre. Car. 266, 267. Vaugh. 341. But now 
lee the Starure made 8& 9 W.3. cap.16- Ho it may be done, 
- Where no particular Man is bound, 
ſds age to real» | the Pariſh of common Right ought to 
repair a Publick Way. 1 Vener, 183, 

"5 Fooreaf>fo 364. 08 
vate: abate Ways are to be repaired 
— pe 27 Village pr Hambler, and fone 

times particular I YVenty. 189. 

by Af a Man encloſes Land of one 
* N where fide of the Way, which was anciently 
; - encloſed of the other fide, he that 
makes the new Encloſure muft re- 
i Ls whole Way. 1 Syd. 464. Burt if there hath not 
any ancient Encloſure of the other fide, be ſhall repair 
hot half the Way. Lay But if afterwards he lays it 
open again, he ſhall be diſcharged ha 
from ſach Reparation, 2 Sawnd, 160, 

- Cro, Car. 366. 2 Saud. 160. 
Where there is a common High- 
way which hath been always repaired 
by the Country, and F. S. who bak 
Lands on both fides 'of this Highway, 
encloſes bis Lands on both fides of the 
Way with Hedges and Ditches; by this be hath taken upon 
himſelf the Reparation of the Highway, and freed the Country 
pf the Charges of it, and is always after bound to repair i: 
Dand. Abr. 783. Letter B. 1 b the Fg . 
Occupier, not t 
the Once, gy drank ex Owner of the Land, who is charge- 
Wich Repairs. able with the Repairs of the High 
Way. 2 Roll. R 412, But otherwise 
ir is where there is no Occupier but the Owner ſuffers tbe EU 


ann 3 © 16 


I 


| 


Ff a Man hath a Way for Carri- 


es from D. to Black-Acre over x Where a Man who bath 
land then purchaſes Land ad- 


joining to Black- Acre, 


the Way with Carriages'to the Land 
adjoining » though. be comes firſt tc 


W — 
A 
be cannot uſe fhall not have the Way to 

purchaſed Lands. 


n - 


Acre, and thence to the Land adjoiving. oi 8. Dom. Abr, 784. 


„Ede Freehold aud Sail of: why 


the To whom the F. 
ighway belongs ro the Lord of the ind Sal, rechold, 
A 24. the Profits, as Trees, Ge. S 


Davv. Abr. 785. | 
Dod a Way may 
Putri. 


4 1 


be ciined by Prferirion. ge rue 
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| War of Law, is where an Act; 
e Law. H "on 1 Does naht again 
ane upon tome ſecret Contract between the Part es with⸗ 
out Deed oz Patter of Recozd; then the Defendant may 
Wager bis Law by ſwearing in Court, in the P2eſence 
of his Compurgatozs, That be oweth the Plaintiff no- 


thing in Panner and Fozm as be hath declared, 


2 Wager of Law lies not in an 
Debt for . g 
—— — By-Law Action of Debt for Scavage in Londn 
in Landes. - --. ------. by Cuſtom, confirmed by AR of 
Parliament. 2 — 106. 
Debt was ght in the Kings 
Fn obo 2 Bench upon a Breach of a By-Law in 


455 a London, The Defendant pleaded Ni 
per Legem, and at 
Compurgator 


the Day appeared at the Bar with his 
s to perfect his Law, and was asked by the 
Court, Whether he paid the Money? All the Anſwer they 
could ger from — was, That be owed the Plaintiff nothing, 
Ani thereypon Judgment was given, quod Def. perfecit Legen. 
8 1 think, that this would not — nn +1" 8 a good 
| Plea in this Caſe if it had been demurred to. 
| Jn an Action of Account Render 
Nonſuit in a Wager at the Defendant waged his Law, and 
Law came to the Bar with his Compurgs- 
tors ready to perfect his Law, and tbe 
Plaintiff being called did not appear, wherenpon he became 
nonſuited. Guwner's Caſe. Mich. 6 Anne, B. R 


— — 


Wo2ds, 


«A 


Pee 


gy 
— which touch a Pan in 
and Libeliþood, are | | 
an Action 
able. - 


- Where Articles are exhibired to 


15. 4. 1 

Caſe for Words ſpoken of a Juſtice 
of the Peace and a Deputy Lieutenant; 
aud the Verdict found that be was a 
Jaſtice of the Peace, but no 
Liemenant, and yet good, the Words 
— 3 Lev. 50. 4 Rep.'5. 

K 4. h k 
'\The Words, Sen of « Mere, are 
luable only in the Spiritual Court, 
and there both by Mother aad Son. 
3 Lev. 119, 1327. 5 | 

Thou art forſworn before a Jaftice 
of the Peace, are actionable Words; 
but thou art forſworn before 7. f. 
Inueuds a Juſtice of the Peace, is not. 
3 Lev, 366, 4 p. 13. 4, l. 


$ 


intended, i the 
at Law well lies it cher do appeat to be acion- 


ice of P . 
bending divers great > ng ym — bind the 
Party to his good Behaviour, the Party accuſed hall - not 
have his Action for any Matter in thoſe Artictes ; + * 


Becauſe the 


Party bath purſued the ordinary Comiſe of Faftice. 4 Rep. 14. 4. 


Words ſaid to be ſpoken 
. Of a Juſtice of the Peace and 
Lieutenant; the 
Verdi& tound him only 
good. 


Son a Whore ie ſu- 
able in the Spiritual Court 
by both Mother and Son. 


fo ; H | Sete FE 
are a ſuſtice ; 
is aCtienable, OE a ; 


4 


Scandalous Words ſpoken. of 3 
Virgin will not lie, unlels in them. 
ſelves actionable, or Loſs of Marriage 
wich ſome particular Perſon alledged 


5 
ET 


. 


ji the Count. Law. 1296. 
+  - * Theſe Words fpoken of an Attor- 

- hey» (viz) You are well known to be 
a corrupt Man, and to deal corrupt. 


Man may 
The Plaintiff ſets forth, That be bath a Wife living; and 
that the Defendant ſaid of the Plaintiff, Thou killedſt thy Wife: 


| 4 Rep. 16. | 
Some General Rules to 1ſt, In all Laon on the Caſe for 
be obſerved in Actions for Words, the Perſon ſcandalized muſt 
RI be certain. > 
- 2dhy, The Scandal muſt be apparent by the Words them- 
ſelves ; and therefore if one fays,. Sans precedent Communica- 
tion, that one of the Servant of J. S. is a Thief; here for the 
Incertainty of the Perſon no Action I nance, 
* Tung = lies, and an Inuendo cannot make this MW daminit 
rain. _ which _ —_ —_ 0 Pa 
ie 5 Office of an Iauendo is to thi! 
ee RET certain the fame Perſon which wa 
named certainly before, and in effect ſtands but in the Place of 
a predi# ; but cannot make a Perſon certain, Who was incer- 
rain before. 4 Rep. 17, b. * 33 * 
: An Action brought in Lon t 
Aw — 2 & —5 Whore , not encouraged. 
4 Rep. 18. 4. c * 
bs Sober : In an Action of Slander of Title, 
1 N if the Defendant affirms and publiſhes, 
Thar the Plaintiff had no Right, but that he himſelf had. Here 
becauſe the Defendant pretends a Title though he hath none, 
no Action lies: For if an Action would lie, how could a Man. 
go to Council, or commence a Suit, without ſubjecting: of 
dimfelf to an Action ? 4 Rep. 18. 4 1 Rp. 175; x 


Fig kes ertrag 


The Words, art a perjur Fn KEY 
qe er anal rv gh they are , A perjur'd Knave, tho 
Adjedive Words. For ſometimes Ad- e e 
jective Words 5 aQionable , and 
ſometimes not: „When the Ad- When Adj 

jective + aki the Fact committed. ate — 
145 When n in his | 
Office or Trade. 4 Rep. 1 | 

Upon diſcloſing of the whole Manrer, Words will be — 
nable, Fs Cafes would Hor. 4 Rep. 19. And ſee Lord 
Cromwell's Cafe. 

Defamations - in the Spirfrant The 3 Iocidents which 
_ ought * have Three Inch ral Cor ugh have 


ive Words 
and when 


Fir > That it concerns Matter meerly Spiritual and deter- 
in that Court, as Adultery, Ge. 
- Secondly, It ought to concern meerly Spiritual Matter 
— — determinable ar the Common | 
the Spit itual Court bath no Conuzance of it. 21 
Thirdly, Alcho' the Defamation be ſolely Spiritual, yet the 
Plaintiff there ſhall recover no Dammages nor Amends 3 bur 
the Suit mult be for puniſhing of the Offence pro ſalute aN 


- Where the Defendant, in caſe of | 
Defamrion, ir por to a Corporal Pu- If a Man be — 


niſament: If he will redeem bis Pe- X 


nance, and agree to pay the P may redecm this for Mo- 
damnified a certain Sum of . =y | 
the Party damnified ſhall have a Suit 


for this in the Spiritual Court. 4 Rep. 26. 


Witneſs. 


- - Witneſs, See Evinence. 
__ -JToppozation, 
Wills: 


other, Perſon, ſhall 
or receive, any Feear 
of any Perſon who ſhall be 
Ss to give 3 4 
- raitor or Felon for the Diſcharge 
— de Bill. *. his Recognizancez nor demand of 
take more than 2 s. for Drawing of 
Forfeiture 5 l. the Bill, upon Forfeirure of 5 l. and 
10 6 11 W.3, tap. 23. Coſts of Suit. 10 C 11 7.3. cap. 23 


; Sed, 7. Ld rea ———ꝛ——ĩů—ů— 
Altho' Judgment of the Pillory infets Infamy at the Com- 
mon Law, yet by the Canon and Civil Law it will not import I mi 
any Infamy , unleſs the Cauſe for which he was convicted wa thi 
infamous; and he ſhall be a good Witneſs to prove a Will, ur 
leſs convicted for any infamous Act. 3 Leb. 426, 427. 


BY 


21747 
CL Hf 


ny upon a 

at Law, Wall be 4 

22 Wirnels to prove 4 
uncupative Will. 


14 Anne. 


— — — ny 4 N 
hor be a Wüneſs fot the Defendant; 4 Bail ia te Ann 
| being Bail, he is 4 Pad cann 66 WinkG or 68. 
toacerned: himſelf, and in — Tipal ag * e 
r ; 26d Eggbitiiengs 
EE A921 ei 2 i425 ! 70 10141 1 1 «cf 
A Witneſs, who by reaſdu of Sick - Bs YEN Divo 
neſs, extream Age, or other Cable, Where the Evidence of 
cannot come to a. Tryal, may by a ſick Ferlon; Ce. taken 
Order of. Court be eramined in the — nnn 
Country; hefobe any y, Judge of the 
Court where'the Cauſe depends, in the Preſence of i Attor- 
dies uf each Side; and the Teſtihony fo taken ſhall be allowed 
io be giver in Bviderice ar the Tryal. 
A a Wane l be {erved with. the Proceſs of 40 of the Dovres 
of Record, to give his Teſtimony concerning any Maiter de- 
pending in ſuch Contr; and having tendred to him according 
to, bis Cattirg ſuch veaſonable Sum of Money for his Cofts and ; 
Charges, as hauing Regard: to the Diſtance of the Places is 
ry: to he allowed, doth: not according to the Tenor of 
e having ao tawfal and 
e Impediment , r in Wbat R 
Court to give bis Evidence : 1 1 be Wiege cart jap — | 
na Civil Caufe, the Party may hate comm * Culler, Eridence in 
bis Action upon the Statute of 3 51 25 
Eliz. cap. 9. ſef. 12. to recover ro J. 
together: with ſuch further Recom- 
pence to 3 grieved, as by the | 
Diſcretida Uf a1. adge of the Court out of * the Proced 
ned, halt be awarded according to the Loſs and Hindrance 
fuſtained „(x Parry who procured 
lach Proce See Tithe Cofts and And what Remedy in. 
es. Bat if it be in 4 Cri- Crimiasl Ca 
minal Cauſe; then the Court, if they = e: rom 
= fu. ay fradr an Attachment. 
rcd. a is to _ on rhe 
r ing againſt one that 
3” arraigned for keen mut be 2 BY —_— "3 2 
lworn for the ſo alſo how Healon reaſon, Felony, 3 
due Who is to hive Eridetice for the 


e cap; g. ſeit, 14. 


Z. 2% % © K = 
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1 NA 


Witneſſes are now 1 


bf 


Gg Pri- BE 


\ 


450 Miitne(s. 


Priſoner 8 the King upon any Tryal fur Tteaſon or Fe- 
mall take dn Oarh to depoſe the Truth; aud if con- 
victed of any wilful Perjury, man ſuffer all the Paniſhmeng, 
Forfeitares, and (Diſabilities, as may be inflicted upon Perun 
convicted of wilful Perjury- I anne Regine, Seffe2: Tap. 9. Sed. 3. 
A Legatee of 20 5. can- Duende kad buci! mall Legacy 
2 be a Witneſs to * given unto bim by a Will. (I think 
Wil. eng it was 20 is. to buy a Ring) was not 
il 6 56 3 lowed to be a Witneſs to prove that 
Will — ki were to fafer. one to ſwear for bimſelf ; and 
this was adjudged by rhe :Delegares. in Serjeant's:Inn, Heetſtreet, 
in the Year 1701. Bur be might have releas d his Legacy, and 
that would have made him a;yood: Witneſs. 
0 3 „189 the State of Frauds and Per- 
There m jutien 29 Car. 12. cap. 3. All Wil 
Wiraellts to 1 ſor — — — ——_ 
: in Mrit ſig ſealed 
5 2 5 cap. 3. . , he, -in the Preſence of- This 
bmw cuedibie Wirneſſes, which Perſons, who are Witneſſes, 
(the Statute ſays) muſt ſet their Names therenato/ as Witneſſes 
een be mn who, made the Will. otherwile i it 


1 es 
What £343 4 QF + At ach he Opiaion of the Chant 
t the Dæviſor 11 428 2 Ning r Bench, upon a Tryal ar Bar 
ors 1 5 eee da —— Jurys, That 
> 206 PIE 03 20 — the Deviſor ſigned and ſealed 


the Will in one Room, and the Witneſſes ſer theit Names to it 
in another Room, both which Rooms, opened into each other, 
fo that a Man might ſee in one Room what was done in the 
other, and the Deviſor might (if his Curtains were not drawn 
cloſe) ſee in one Room what was doing in the other Room; 
that this was a Signing of the Wirneſſes in the Preſence of the 
Patty within the Intent of the Statute ; but the Jury norwith- 
nating gave a Verdict char it was a void Wil. 
Aid , A Mas may be a credible: Witneſs, 
A Man, yi he: of ber } w! — of 3 — — Credit, 
- yet, by t ules of Law, be 
2 * = e Wee, may not be a Witmeſs jn tbe Cauſe 
Wbherein he is produced to give bis 
Teſtimony : For be may le ſſer ſome ( by ) reſpect, not indifferent 
in that particular Cauſe, tile epa eme of e credit and 
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» Witneſs, | 
15 * 1 'on both Sides a | 451 
a Witneſs js ths cho) whar — | . 
ive, the Court on the Casſe did . r Court wi 
again, That al g will examine — 2 a Witneſs wel 
— — — 1 eee, 
—— bes. — EL oY I 22 
if they — a Corpo er of, | clear, and 
tion., may — free of the — . | | 
for the Corpor th pre as Wirneſſed — — of a Corpo- 
concerns the 3 at a Tryal which it if chey” de Witnefſcsfor 
Zr e ED car pk e 
qgainſt 4 1b 'gobd Exception ' Intereſt 1s no N | 
t9 Credit 7 * ng Teſt i mony = nt a VPitneſs, v — 
binding to th. to Crodis 4s they ſhall. Witneſs s left it be 
— 2 — : Buf che — Cauſe. and 5 the 7 ary 
ſed that they ma 7 — therefare: ther &, be it true — * 
A Witneſs 9 indifferent, and 1 greater C 2 alſe, 1 
ro auler pub u. nor be compe ==" partial. aution %0 be 
71e 00e, for t aire, touthin 3 
ee Wir ; for the doing 3 e 2 Witneſt 
2 ay bimiſelf ge where- be comp $ ſhall 
very Law vf 4 prodere ſo a Pure aire. 
Oath ex Offics vacare, and Ga ipſum, it being "y 1 * r 
One N is got warrantabl ore it ſeems the tend gainſt the 
Cauſe on is of Council i _— rendring of the 
as a Wirneſs i Side, may be — En 40059 | 
DT Ak 
his Teſtimon with Proceſs t 1 —_ Side may 205 ay | 
any Marrer —— ſo that 1 ö _ 
Cauſe, bur b c came to bis _— 7 is examined to i 
mm Attorney 11 dom dos: beans — ge as Council is not 
3 Cauſe, for if ir did likewiſe in * C the 
{which is to de or in the former C: , then he ma of 
the orher Caſe preferred before nay ns jo 14 1 uſe to 
Cauſe, or any Fre 1s not in any BEER ro do it * 
Prejudice. his Secrets — ue — tray bis Client's 
- oF 
r Examinatiofis .of WI im, to kis — N | 
— were taken in p N | 
7 ou m rei | 
of at > not to de made = | * 8 | | 
examined be r the Witneſſes fo 2 — — — 
: , admit 
f « 4 ns _—_ for 4.5 Mes N n ä | 
f only — amor) IO 
ey ſhould di | 
ie before the Tryal. 
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| 5 1 
One concerned in the in 


Title of Lands in Queſtion: ftion may not be allowed, as a Wir- 
0 Parry ro the Sur elt in the Cauſe, althd be be no. f © 
' wa WV , Ways then a Parry to the Suit 5 ſor 


bis Teſtimony tends to the Corroboration of his On Title, and 
therefore ſhall not be pre mdi un 


- Nor he who claims any 
Benefit by a Deed. 


_ 


A Witneſs ought not to 
be  exarnined before the 
Fryal, but by Conſent of 


VS Y Vs, 
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.- Will, 
1 (Firſt Part 674. 
wi se 5 enen. 


Treu eſt Teſtatio Mentis 
+ & Index Animi Sermo, fo as the 
Deviſoz ſpeaks by bis Will what. = | | 
his Mind is to babe done after bis Death: Bit in Law, 
Ultima Voluntas is uſed where Lands are deviſed, and 
Teſtamentum where Chattels are bequeathed, And to a 


Will or Teſtamene 


Will. fog. there muſk be Thꝛee Witneſles at the 

leaſt, wha: mult ſet their Yands as Mitneſſes in tbe 

= _— of t r- - but to a Will fo: Chat tels, 
wo Witnelles are ſulficient, See Co. Lit. 111. a. 


h Wozds in a Will ought woe x | 
vourahle Conſtruction, becauſe made We: i 
ſometimes in Extrems Inops Comſilii, 6 6 
and ſhall be ſo Marſhalled to make 
it good, that thoſe which are laſt How Marſhalled. 
ſhall be put firſt, 2 Plow, 540. b. 541, 
346, 4. 

It is not ſufficient that the Te- 
ftacor hath his Memory to anſwer to | 
familiar and uſual Queſtions when he How » Man muſt be 
makes his Will; but he ought to 2 when he makes 
bave a diſpoſing Memory, ſo that he : 
5 to diſpoſe of his Lands with 
28 and 22 6 Co. 2 3.4. 
” viſe of the Occupation of the | ENS 
Land during the Infancy of F. S. is a 5 ow Ld _ 
Deviſe of the Land it ſelf during {an 
chat Time. Ibid. 543. 4. 


1059 SAT. 2. tap. 3. 


454 Coil, 
By the Statute of 4 & 5 Anne, 


Where Probates of Wills, it is enacted, That the Power of 
Ove. of Perfons dying; . granting Probates of Wills, and Let- 


frac] ; Dr uy mall ebe ters of Adminiſtration of the Goods of 
granted. Perſong dying, for Wages or Work 
43 5 Anre. done in Her Majeſty's Docks and 


< Yards, ſhall be in the Ordinary of 
the Dioceſs, or ſuch other Perſon ro whom the Ordinary's 
Power of Probate of Wills, or. granting of Letters of Admini- 
ſtration, do belong where ſuch Perſon ſhall die; and that the 
Satary and Wages fer Pay due to ſuch Perſon from the Queen, 
her Heirs or Succeſſors, for Work done in any of the Docks or 
Yards, ſhall not be deemed | bones Notabilia, whereby to found 
the Juriſdiction of the Prerogative Court. : 

The Ordinary grants Adminiſtra- 
tion, and afrerwards a Will concealed 
was fourid : The Adminiftration is 

void. and cannot be made good by 
the Executor's renouncing afterwards, 
1 Plow. from 276. to 280. 
A Will was written ſince the Sta- 


Adminiſtration is gran- 
red, afterwards a Will is 
found, the Adminiſtration 
„ 


A Will written by the 


OR tute of Frauds and Perjuries, and Lands 
Dh. Tins Wirielſes is deviſed, but did — ſubſeribe bis 
good. Name, but ſealed it, and it was ſub- 


| ſeribed by Three Witneſſes, and good; 
for being written by bimſelf, and his Name in the Will, it was 
a ſufficient Signing. 3 Lev. 1. FR, 
n A Will was made and Ggned by 
the Teſtator, and afterwards a Revo- 
cation, quoad part upon the ſame Pa- 
per, and by Three Judges againſt 
One it is a Revocation within the Statute of Frauds. 3 Lev. 86. 
An Infant makes his Will for 
Lands, and ſigned and ſealed it in the 
Preſence ' of Three Witneſſes; and 
when be came of full Age, and lay 
| ill, he called for it, and then declared 
ir to be his Will, and adjudg'd, Thar it being void at its Crea- 
tion. no Act after he came of Age could make it good. 2 Fac. 


B. R. b ' : 
- * * 5 — 


What is a Revocation 
within the Statute of 
Frauds, © 


An Infant made his Will, 
and at full Age called tor 
ic, and declared it to be 


bis Will, adjudg'd void. 


Anden Doevitie of: Lands 


Jurzes, it is enacted, Thar all Deviles 
_ ſhall be by the Stargge of 


Writing, and figned by the Party fo 


88 de viſing, or by ſome other Perſon 
$a * © 1$ 


By the Starute of Frauds and Per- 
and Bequeſts of Lands ſhall be in 


__ . OF, . RT. 4 © 


Will, 455 
his Preſence, and by his expreſs Directions, and ſhall be at- 
'refted and ſubſcribed in the Preſence of the Deyiſor, by. Three 
or more credible Witneſſes, or elſe to be utterly void O 
Alſo, That no Deviſe in Writing, 80 
to be revocable otherwiſe chan by What ſhall make ſuch 
ſome other Will or Codicil in Wri- * Will vod. 
ting, or other Writing declaring the - . ,, _ 
ſame, or by burning or cancelling, tearing or obliterating by 
the Teſtator, or in his Preſence by his Direction and Conſent: 
But all Deviſes, Sc. ſhaft remain in Force until the ſame be 
burnt, Gc. by the Teſtator, or his Directions, in manner afore- 
ſaid, or unleſs the ſame be altered by ſome other Will or Co- 
dicil in Writing, or other Wriring of the Deviſor, ſigned in the 
Preſence of Three or Four Witneſſes declaring the ſame. 
Alfo any Eſtate pur auter Vie ſhall : 
be deviſable by Will in Writing as How Eſtate pur auter f ie 
aforeſaid : And if no ſuch Deviſe ſhall be diſpoſed of: And 
ſhall be made, the ſame ſhall be tene“ bow it ſhall be 
chargeable in the Hands of the Heir, | | 
if it ſhall come to him by reaſon of a Alſſets by Diſcent. 
ſpecial Occupancy, as Aſſets by Dir. 
cent, as in caſe of Lands in Fee; And if there be no ſpecial 
Occupancy, it ſhall go to the Execntors or Adminiftrators of 
him who had the Eftare thereof by Vertue of the Grant, and 
be Aﬀers in their Hands. 
Alſo, That no Nuncupative Will | 
ſhall be good, wherein the Eſtate ex- | Of Nuncupative Wills 
ceeds 30 J. that is not proved by — 993 che 
Three Witneſſes at the leaſt; nor 4 & 5 Annz, for the 
unleſs the Teſtator, when he pro- Anenament of the Law. 
nounceth the ſame, bid the Perſons 
preſent bear Witneſs that ſuch was his Will, (or Words to that 
Effect nor unleſs the ſame was made at the laſt Sickneſs of the 
Dead, and in his Houſe, or where he had reſided Ten Days or 
more next before the making of ſuch Will, except in Caſe of 
ſudden Surprize where ſuch Pet ſon was taken ſick from his own 
Houſe, and died before he returned. | 
Alſo, Thar after Six Months paſgd 


What n _ 
ont 


after the ſpeaking of rhe Teſtamen- 

tary Words, no Teftimony ſhall be 3 "Mn 
received, except the ſame, or the 2 57 " 
Subſtance thereof, were committed to Writing within Six Days 


after the making of the Will. 


* 


gl | | 110 Alle wat no Probate of any Nun- 
hens P Tn Dll 12 Will ſhall. paſs the Seal till 


paſt the Seb gurteen Days after: the. Teftator's 
arb, not ſþall it at anz time be 

proved till. Proceſs ſhall wer fy to call i in the Widow, oc 

next of Kin to the Dead... T 


no Will io Writing concern- 


Pow a Will al is —— 123 ſball be 
1 be repealed, or altet- 
— 1 in by any Wotds, except the ſame be 
in tbe Life of the Teftator committed 


to Writing. and 1 unto and allowed b and 
by chree Wimeſſes ar the Jeaſt, eee 
This AQ thall not extend 


rr 60 diers in e eis < or Mar- 
* Sea. 


Nor alter the JuriſdiQi- 5 te. This hall nor alter the Ju- 


of the 12 Court, Sta- 
of 1 t, Sta: 
Ca. K as. . = of Frandes and Perjurigs.29 Car.2, 


—5 Feme Sole & a Will, 
EE rake * ber ker 7. o the Fa 
void Life time, rhe Deviſe is Maw 4 Rep 
. 605 6, 61. 4. * 


* 
» * 3 
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BB, the Common - 
ding, Vz 16, an thereto 
„ Vaugh 164. Aud ther 
not chargeable with anp Cuſtams, 


Vaugh, 164. nor by iz Car. 2. cap. 4. 02 any other Law. 


Ibidem, from Folio 165 tg 173. 


- Nothing js Wrecgun Mrs , bur 
ſuch Goods only as are caſt or left 


a Year and a Day. Vaugh. 168. 
Flotſam is when a Ship is ſunk 
or periſhes, and the Goods are float- 
ing upon the Sea. 5 Ren 106. 6. 
 Jetſam is when a Ship is in Dan- 
ger of Sinking, rhe Mariners caſt the 


Goods into the Sea ; and although ſhe periſh, yer none of theſe 
Goods are called Wreck ſo long as they remain in and upon 


Land by the Sea, they 


the Sea; bur if they are driven ta 
ſhall be called Wreck. Ibidem. 

' Lagan or Ligan, is when Goods 
are thrown off from 'a Ship which 


is in Danger of Sinking, and there is a Bouy with a Rope fix d 
Ibidem. Goods derelicted may be Wreck. 


to the Goods. 
None of theſe are Wrecks ſo long 
as they remain ar Sea; bur if caſt on 
Shore, are all of them Wrecks. Ihidem. 
Becauſe they are then Infra Corpus 
tatig, and belong to the Lord of 
he Manor, Ib;dem. But when they 
are at dea, they belong to the Admi: 
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Wat is 4 Wreck 


upon the Land by the Sea. 3 Rep, 106. And have no other 
Proprietor but wWhe the Law makes, viz. the King or Lord of 
the Mannor; but they have not an abſolute 


ſhore, | 


— 
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- 
g I 
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To whom Wrecks belong: 


- 7" Edt-2, thy & 


7 


Property till after 
Flotſam. 


Jetſam, what. 


Lagan or Ligan; 


No Wreck till caſt 2: 


When to the Lord, and 
when to the Admiral. 


Te 


452 Wreck. 
| The Manner of Pleading of 4 
1 Wreck. Wreck by Preſcription. 5 Rep. 106. b. 
"Whoſe he Boll berwenn The Soil between the High and 
the High and Low-Water Low- Water Mark may be Parcel of 
Mark. A Sabj . 5 Rep. 107. 4. 
A the „ Ad plenitu- 
Where the Admiral hath dinem Mars, the Admiral ſhah have 
Juriſdiction, and where the gs hes : 
Common Law hack it. Juriſdiction of every Fhing done up- 
on the Water, between High and Low- 
Water Mark ; but yet when the Sea flows back, then the 
Land may belong to a Subject, ahd every Thing done upon 
the Land when the Sea is reflown, ſhall be tried at the Com- 
mon Law. 5 Rep. 107. 4. Bur Quzre this Matter, Whether 
the Admiral ſhall have any Juriſdiction between Higb and Low- 
Water Mark, becauſe I "I that to 8 Corpus Comtatu; 
n what Caſes the Year and Da 
————— given by the Common Law. 5 71 
"OM {op ; 
Wreck Waif and Stra jo Wreck, Waif and Stray, may 
way. de claimed by Pre. be claimed by Preſcription. 9 Rep. 
ſcription. 1492975 28, 4. TON i * 


a” 


Ir Maik. 
1 Wu L ow? 6 o! 


459 


Waif, 


* Felo de ſe. 
Walt, Seer ozkeiture. 


W Aif, is where a Felon in pur- 
ſuir waves the Goods, or for Fg: -—y 8 


Fear of being apprebended, having Goods, and where not. 
them in his Cuftody, and thinking 

that Purſuit was made, flies, and waves them. Then the 
King's Officer, or Bailiff ro the Lord, who hath by Preſcrip- 
tion or Grant Bona Waviata, may feize them to the King or 
Lord's Uſe, who may keep them, except the Owner makes a 
freſh Purſuir, and convidt the Felon, and there the Court will 
grant the Owner Reſtitution of his Goods. But if he had not 
the Goods with him when he fled, being purſued , they are 


not Waifs, nor forfeited; but the Owner may take them 
where he can find them. 5 Rep. 109. 


* Statute ef 21 H. 8. cap. 11. 21 P. 8. ta. 11. 

ona Fugitibozum, are the pro- 3 | 

per ca Fug bim who flies for _ Bana Fegitivernm, what. 

Felony , and when the Flight is | 

found by the Coroner, they are forfeited. 8 Rep. 110, 
 Fozfeiture of Felons Goods ought 

always to appear upon Record, 5 Rep, Bona Felonum. 

Jlo. 4. 


Maik and Stray may be claimed _ Wait and Stray by Pre- 
by Preſcription, 9 Rep. 28. 4. - ſcription. 
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IAB LE 
n 
STATUTES 
Mentioned and Treated of | Me” 

In both the Parts. 


1 1 . — . by 
— ws ; £ 
. * - a 


"TIDY | 13 E. 1. The Statute of Hinton 
Tempore Hen. III. 2 Hue and Cry, 2 Part 20, 
21,22, 23 
10 N. 3. Cd. 1. | He Statute of I3 E. 1. For Writs of Aſſize, 
Merton, which 1 Part 110 TIED > 
| gives Dammages to the Wi-| 13 E. 1. ca. 2. For the Sheriff to 
dow for detaining of her take Security to make a Re- 
Dower, 1 Part 302 turn, 2 art 291 
20 N. 3. ca. 9. The Statute of 


| 

ö 

| Merton, for the Improving of Meſtm. I. 

| Commons, 1 Par: 283, 285 G 
| 1 fanc_muſt Sue by Precheit 
Edw. I. Amie, 1 Part 17 my 

1 C ; 

IE. . The Cuſtumæ Antique 1 
granted, 1 Part 237 q Meſtm. II. 

; 


6E.r.ca. 1. Which gives Coſts, | | 2 n 
is a Statute of Creation, | Meſkm. +. ca. 1. De Donit Condi 
1 Part 120 | #ionalibus, 2 Part 67, 378 

3 H h Weſt. 


T A B I. E. 


weſtm. 2. 14. 2. For finding of 
Pledges in Replevin, 2 Part 
—— . wee 
Ancfim. >. ea. 5. Which gives 
- Dammagesin a Nuare Impedit, 
2 Part 257, 259 | 
Weſtin. 2. ca. 15. Where an In- 


fant muſt Sue by Prochein 


Amie, 1 Par: 17 
Meſtm. 2. ta. 18. Which gives an 


Elegit, 1 Part 440 * 


Aſſignee 


wed Permit at, 2 Part 204 
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rt this A& in Actions of Debt 


ſhall Aid, 2 Part 39, 71, 72, 73 
upon Bills, Bonds, Cc. 1 Fart - Where a Judge muſt certiſie 2 
364 to prevent Coſts, 2 Part 35 
No Advantage to be taken | —How Judgments ought to be 

for want of a Profert in Cur. given, 2 Part 36 | 
unleſs ſpecially ſhewn, 2 Part For a Jury to come from the 


193 | | Body of the County, 2 Part 
— -Attornies muſt file their War-! 40, 902 _ . | 

rants, 2 Part 434 —Of Limitation of Actions, 
ere For taking away of -Attorn-, 2 Part 328, z20 
nſt ments, 1 Part 47, 87, 88.175, For bringing of Money into 
. 370, 493, 2 Parts 50, 279, 3991 Court to diſcharge a Penalty, 


iſk- 2 Part 127,393,39 for 
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—Pire/to: be from henceforth 
awarded, deCorpere Comitatu, 
2 Pert 24, 1 Part 379 | 
- W here all Fenses ſhall be now 
laid, 1 Part $79 
For a View by A. ne before 
the Tryal, 1 Part-326,' 112, 
"2 — 400, 401, 423 
For making void of all War. 
ranties by Tenant for Life; 
2 Part 432: And alſo collate- 
ral Watranties, 42 
Who ſhall be good Witneſſes 
to R—_ Nuncupative Will, 
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— uncupative Wills ſhall 


—How-many Plcas a Plaintiff 
or Defendant in Replevin 
may 1 1 Part 54; With 
Leave of the Court, 2 Part 

: 289, 179, 294 


Abe Tenant. or Defendant|? 


be good, 2 Part 445, 
6Ann&,For heDiſovery f the 
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I. 25, f. poſit, r. poſitio. p. 113, I. ult; f. the Property is altered, 


1 3 E R RA > A, * | | c 
To be Amended in this Second Part. 


Age 16, Line 2, fer Recorded, read recovered, Page 24, 
P Line 1, for 8 & 9 W. 3. an, 10, read Cap. 9; line 10, 
f. 8 & 9 W. 3. cap. 10. r. 7 & 8 W. cap. 32. p. 67, I. 28, for 
335, 7. 235. and for 339, r. 239. P. 90, 1.14, J. Lebel, r. Libell. 
2.92, J. 36, f. caſed, r. Caſe. p. 95, 1.13, after but, r. a. p.98. 


ſay, the Property is not altered. p. 136, JL 21, After but where, 
r, there is but one Defendant, inftead of one Defendant, p. 139, 


I. 22, f pron', v. pon”. J. 23, f. Culpabilis . Culpabiles ; 1. 27 Jeave 
oxt that, at the end of the Line. p. 153, J. 9, f. is to try, r. to try. 


2.154, L. ult. the Parent heſis muſt end at Reſponſum, and before quin. 


7. 171, J. ult. F 45 E. 3. ca. 23. leave out ca. p. 173, I. 4, leave 


zur, to leaſe, put in, that; I. 6, after the Mirds, of his Body, put 
in the, Words, ſhall ceaſe. P. 179, J. 43, pu: the Comms after the 
Word alledged, and then put in, is. p. 197, I. 21, leave out, if, 
p. 201, I. 12, leave out, Rights; J. 16, f. Roperty, r. Property. 
2.208, 1. 7, f. Nullo, r. Nulla. p. 209, 1.6, f. 12 & 13 W. cap. 
13. 7. cap. 3. P. 224, J. 4. at the end of it, r. if. p. 228 J. 4. 
J. 8 & 3 by ſay 8 & W. p 230, I. 15, between the Words Felon 
and ſhall, ry. had been attainted thereof notwithſtanding any ſuch 
Principal Felon, p. 253, I. 19, f. Pedis poſſeſſion, r. Pedis Poſitio. 
p. 264, J. 5, f. gangs, r. hangs. p. 272, I. 6. f. Nihillo, r. Nullo, 
l. 7, f. Actione, r. Occaſione. p. 284, I. 1. f. cap. 21. r. cap. 31. 
d. 299, I. 38, leave out of. p. 3 50, I. 5. r. iſſue. p. 358, J. 1, leave 
out there. p. 369, J. 2. for Vicounte, r. Vicontele. p. 372, J. 17, 
J. Seperalia, r. Seperali. p. 384, J. 3, 4. r. Tempore Ch. Joſt 
Pemberton, before, See Title Words. p. 383. l. 35, 1 par- 
cella. p. 397, J. 17, at the end of it, r. After-Mowing. p. 403, 
I. 28, f. ca. 10. r. c. 9. p. 407, I. 9, between the Words, will and 
compel, r. not. p 408, 1. 4, r. Suppoſititioſos. p. 409, J. 36, 
leave out the Words, after the Death of her Husband. p. 421, J. 6. 


f. conveying, r. conveyed, I. 28, f. raiſed, r. razed. p. 422, I. 1. 


. Court, . Count. p. 435, I. 9, after Subſtance, r. from; after 
Count, r. this. p. 440, J. 10, f. Communi, r. Communie. p. 442, 


L. 2, f. ort, r. Tort, p. 445, J. 7, J. Juſtice, r. to a Juſlice. 


Same Books printed for, and ſold by Charles Harper 3, 
_ the Flower-de-Luce over-againſt St. Dunſtan's Cburch 
in Fleet- ſtreet. | 
LY BOOKS. | 
ITE Reports of Sir Peres Yeurra, Kt. late one of the ju. 
ſtices of * on 8 = 3 The firſt con. 
15 raining Select Caſes adju the King 5. Beuth, in t 
2 of King Charles II. The — Part, containing > an 
' Caſes adjudged in the Common-Pleas in the Reigns of K. Charles Il 
and K. James II. and in the Fhree firſt Years of his Majeſt 
EKM. and the late Q. Mary, while he was a Judge in the ſai 
Court, with the Pleadings to the fame ; with the Allowance and 
Approbation of the Lord Keeper, and all the Judges, In 2 Vol. a. 
n Lord Cotes Commentary upon Littleten, the Tenth Edi. 
tion, with many Thouſands of new References, with his com- 
plear Copyholder. Folio. f | 
The Second, Third and Fourth Parts of Modern Reports, be. 
ing a Collection of feveral Special Cafes, adjudged in rhe Courts 
Ning - Bench, Common-Pleas and Exchequer, in the Reigns of 
K. Charles II. K. Fomes II. K. William III. and Q. Moy : Carefully 
collected by a Learned Hand. In 3 Vol. I. | 
Mr. Serſeant Latwyche's Reports and Entries, in Two large 
Volumes in Rio. With the Allowance and Approbation gf the 
Lord Keeper, and all the Judges. Printed in 1704. 
-  Keble's Reports, in; large Vol. in | . 
Keines Reports, zd. Edition: Publiſhed by Joſeph Waſbing. 
te Eſq; Fol. wilt wants 3 3 
© Carter's Reports. Fol. ; | 
A new Book of Entries, compiled by Henry Clift of Furnival:. 
Im; publiſhed by Sir Charles Ingleby Kr. Serjeant at Law. Filio. 
Plen dens Commentaries, the laſt Edition, with new Refe- 
rences. Fol. $ | _ 
The Lord Chief Juſtice Youghan's Reports, with new Refe- 
The Second Edition, printed in 1706. Bl. 
An exact Abtidgment of rhe Records of the Tower of London, 
by Sir Robert Cotton Kt. and Baroner. EI. 
The Year-Books, in Ten Volumes, the laſt Edition, with new 
Notes, and Tables to them all, in large Nlio. 
The Office and Authority of a Juſtice of Peace: Collected ont 
of all Books, whether of Common and Statute Law, hirherto 
written on that Subject. Shewing alſo the Duty of Conſtables, 
iſſioners of Sewers, Coroners, Overſeers of the Poor, Sur- 
veyors of the Highways, Church-Wardens, and other Parifh. 
Officers: Digeſted under Alphabetical Tables. To which are 
added, Precedents of Indictments and Warrant: Never before 
printed. Very Uſeful for Juſtices of the Peace, Coroners, She- 
riffs, Clerks of Aſſiſes, and of the Peace, and all others concern d 
in ſuch Matters. The Third Edition, Corrected, and continued 
to the End of the laſt Seſſion of Parliament, 1729: And in this 
Third Edition, are very many Aditions by the Author, which 


% 


ire not to be und in ny ber Book printed on this SubjeRt. +, 


By W. Nelſon, of the Middle-Temple, Eſq; us. 5 
The Rights of the Clergy of Great Britain, as pſtabliſhed by 
the Canons, the Common-Law, and the Statutes of the Realm; 
being a methodical Collection under proper Titles, of all Things 


relating to the Clergy, which lie diſperſed in the Volumes of 


ws: But chiefly of ſuch Things which depend on Ace 
2 and upon ſolemn Reſolutions of 2 in the 
Courts at Weſtminſter; in Caſes concerning the Rights, Duties, 
Power and Privileges of the Clergy : By Wiliam Nelſen, of the 
Mitdle-Temple, Eſq; in 8 vo. | Yi. Ea - 
Seyler Practical Regiſter, begun in the Reign of King Charles I. 
conſiſting of Rules, Orders, and the principal Obſervations con- 
cerning the Practice of the Common Law in the Courts at Meſt. 
minſier ; particularly the Ning - Bench, as well in Matters Crimi. 
nal as Civil. Carefully continued down to this Time from 
dern Reports: Alphabetically digeſted under ſeveral Titles. 
With a Table for- the ready finding out of thoſe Titles. The 
Fourth Edition, with large Additions. 8. 


Divinity and Miſcellanies. 


THe Relative Duties of Parents and Children, Husbands and 
1 Wives, Maſters and Servants, conſidered in Sixteen Ser- 
mons, with Three more upon the Caſe of Self- Murder: By 
. Feetwood, D. D. now Lord Biſhop of St. 4ſaph. 8ve. | 
An Eſſay upon Miracles, in Two Diſcourſes ; by V. Reetweed, 
D. D. now Lord Biſhop of St. Haph. 2d Edition. 8ve. | 

A plain Method of Chriſtian Devotion, laid down in Dif. 
courſes, Meditations and Prayers, fitted to the various Occafions 
of a Religious Life ; reviſed and tranſlated from the French of 
Monſieur Jzries; by . Reetweed, D. D. now Lord Biſhop of 
St. Aſaph. in 12. 23d Edition. 1 

The Reaſonable Communicant, or an Explanation of the Dos 
Arine of the Sacrament of the Lord's Supper in all irs Parts; 
from the Communion Service: In a Difcourſe between a Mini- 
ſter and one of his Pariſhioners; the Second Edition, corrected 
by the Author. N. B. This Book being very well approved of; 
is, at the Requeſt of ſeveral of the Clergy and others, — 
in a leſſer Character, for Cheapneſs to thoſe that give Numbers 
away. Price 3 d. or One hundred for 20 s. | 

Chronicon Precieſum : Or, An Account of Engliſh Money, the 
Price of Corn, and other Commodities, for the laſt 600 Years. 
In a Letter to a Student in the Univerſity of Oxford, | 

The Hiſtory of the Oli and New Irſtament in Verſe, with Three 
hundred and thirty Sculptures, in 3 Vol. dedicated to her moſt 
Sacred — Vol. iſt, From the Creation to the Revolt of the 
Ten Tribes: Vol. ad, From thence to the End of the Prophets: 
Vol. za, Repreſenting the Actions and Miracles of our Bleſſed 
Saviour and his A files. By Sammel Weſley, A. M. Chaplain to 
his Grace John Duke of uc king bam and Marqueſs of Nermenly, 
Author of the Life of Chriſt, an Heroic Poem. 9 1 
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, 1 


or 2 Diſcourſe 


The Pious Communicant | 4 
copecrhing rho Bleſſed Sacrament Wü Prayers and Hymns 
fuired to the ſeveral Parts off that 


Office. Theſe Three by 
Sexe] Wefley , Chaplain tochis Grace"John Duke of Buckingham 
and Marqueſs of . 14986, © aid 
The Whole Duty of Man according to the Law of Nature; 
by that famous Civilian, e, Puffendorf}f. Now made Engliſh, 
The Third Edition, with Additions and Amendments, 8s. 
The Hiſtorical and Miſcellaneous TrafQts of the Reverend and 
Peter Heylin, D. D. now collected in one Vol. And an 
Account of the Life of the Author, never before publiſhed. Frl. 
. Reſolves, Divine, Moral and Political; with ſeveral new Ad- 


_ ditions in Proſe and Verſe, by Owen Rlebam Eſq; The 2th Edi. 
| tion, now printed in 8 ue. . | 
The Third and Laſt Volume of the Works of Mr. Arabam 


: Being the Second and Third Parts thereof ; adorned 


. : with Proper and Elegant Cuts. Part II. What was written and 
publiſhed by himſelf, now reprinted together: The Eighth Edi- 


tion. Part III. His Six Books of Plants. The firſt and ſecond, 
of Herbs; the third and fourth, of Flowers; the fifth and ſixth, 
of Trees. Made Engliſh by ſeveral celebrated Hands.. With ne- 
ceffary Tables; and divers Poems of Eminent Perſons, in Praiſe 
of the Author. 8. Where is likewiſe to be had the firſt and 
freond Volumes of the ſaid Works. g ve. | 

A Help to Engliſh Hiſtory : Containing a Succeſſion of all the 
Kings of Exgland, the Exgliſb, Sarons, and the Britains; the Kings and 
Princes of Wales, the Kings and Lords of Man, and the Iſle of 
Wight”: As alſo of all the Dukes, Marqueſſes, Earls and Biſhops 
thereof. With the Deſcription of the Places from whence they 
had their Titles : Together with the Names and Ranks of the 
Viſcounts, Barons and Baronets of England By P. H:ylyn, D. D. 
And ſince his Death, continued to the Year 1709; with the 
Coats of Arms of the Nobility Blazoned. 1 2m. 
= | School BOOKS. 
5 Adam Littleten's Latin Dictionary, in Four Parts. 1. An 

Engliſh Latin. 2. A Latin Claſſical. 3. A Latin Proper. 

4. A Latin Barbarous, and Law Latin. The Fourth Edition. 
Improved from Stephens, Cooper, Holyoke, and a MS. of Mr. J. Mil. 
tom, Cc. With 2 Maps, one of Italy, another of Old Rome. 41d. 
Coless Dictionary, Engliſh Latin, and Latin Engliſh, The Sixth 
Edition. Of ave. | a 

M. Val. Martialis Epigrammatum Libri XIV. Interpretatione & 
Notis 3 Iltuftravit Vincentius Colliſſ. J. C. Juſſu Chriſtianiſſemi Regu ; 
ad uſum Seremſſimi Delphini. | | 
The Pantheon; repreſenting the Fabulous Hiſtory of the Hes. 
then Gods, and moſt Illuſtrious Heroes, in a Short, Plain, and 
Familiar Method, by Way of Dialogue. Written by F. Pom. 
"The Fourth Edition: Wherein the whole Tranſlation is Reviſed, 
and much Amended; and the Work is Illuſtrated and Adorned 
with elegant Cuts of the ſeveral Deities. 80. 
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